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DIVISION |. GENERAL PROVISIONS
Chapter 15.05

GENERAL PROVISIONS

Sections:

15.05.010 Title.

15.05.020 Authority.

15.05.030 Applicability.
15.05.040 Findings.

15.05.050 Purpose.

15.05.060 Relationship to comprehensive plan.
15.05.070 Rules of interpretation.
15.05.080 Boundaries—Map.
15.05.090 Annexations.
15.05.010 Title.

The ordinance codified under this code shall be
known as the Uniform Development Code of the
town of La Conner. [Ord. 671 § 1.1, 1995.]

15.05.020 Authority.

This code is enacted pursuant to al the provi-
sionsand authority of thetown, specifically includ-
ing the requirements and authority of Chapter
36.70A RCW (the Washington State Growth Man-
agement Act). [Ord. 671 § 1.2, 1995.]

15.05.030 Applicability.

(1) General Applicability. Except as specifi-
cally provided below, the provisions of this code
shall apply to all development in the town of La
Conner, and no development shall be undertaken
without prior authorization pursuant to this code.

(2) Exceptions—Previoudy Issued and Pending
Development Permits. The provisions of this code
and any amendments thereto shall not affect the
validity of any lawfully issued and effective devel-
opment permit or to any completed permit applica-
tion permitted prior to the effective date of this
code; provided, that the development activity con-
tinues without interruption and in compliance with
the permit (except due to war or natural disaster)
until the development is complete. If the develop-
ment permit expires, any further development on
the site shall occur only in conformance with the
requirements of this code or amendments thereto.

(3) Consistency with the Town of La Conner
Comprehensive Plan. Nothing in this code shall be
construed to authorize development that is incon-
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sistent with and does not further the framework and
policy direction provided for in the adopted com-
prehensive plan. [Ord. 671 § 1.3, 1995.]

15.05.040 Findings.

(1) Washington State law requires local gov-
ernments planning under RCW 36.70A.040 to
enact aland development code which is consistent
with and implementsthe local comprehensive plan.

(2) Controlling the location, design and con-
struction of development within the town of La
Conner is necessary to maintain and improve the
quality of lifefor itsresidents and visitors.

(3) A single set of administrative procedures
for making all land use decisions promotes effi-
ciency, predictability, and citizen participation.

(4) All development proposals should undergo
a development review process to assure compli-
ance with the requirements of this code.

(5) Enforcement of development orders and the
provisions of this code should be through proce-
dures that are efficient, effective and consistent
with the enforcement procedures established by
state law. [Ord. 671 § 1.4, 1995.]

15.05.050 Purpose.

The purpose of this codeisto:

(1) Implement the town’s comprehensive plan
as required by the state of Washington's Growth
Management Act, Chapter 36.70A RCW;,

(2) Further the objectives and goals of the com-
prehensive plan by assuring orderly community
growth, conserving the value of property, and safe-
guarding the public health, safety and welfare
through land use and development regulations
which:

(@) Promote appropriate and compatible land
uses,

(b) Providefor efficient and safetraffic flow;

(c) Providefor adequatelight, air, accessand
privacy and open space;

(d) Provide for relief from manmade or nat-
ural hazards;

(e) Provide an appropriate allotment of land
for al requirements of community life;

(f) Preserve and restore the historic value,
artistic, and cultura traditions of La Conner;

(g) Conserve the town’s natural beauty and
resources;

(h) Encourage coordinated development;
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(i) Provide a predictable development atmo-
sphere;

(3) Establish the regulations, procedures and
standards for review and approval of al proposed
development within the town’ s boundaries,

(4) Provide specific procedures to ensure that
development orders and permitsare conditioned on
the availability of public facilities and services that
meet adopted levels of service and concurrency
management standard requirements and ensure
development is consistent with the comprehensive
plan;

(5) Adopt adevelopment review processthat is
efficient in terms of time and expense, effectivein
terms of addressing the natural resource and public
facility implications of proposed development, and
equitable in terms of consistency with established
regul ations and procedures, respect for therights of
property owners, and consideration of the interests
of the citizens of the town;

(6) Ensure that all development proposals are
thoroughly and efficiently reviewed for compli-
ance with the requirements of this code, the town
comprehensive plan, and other applicable regula
tions. [Ord. 671 8 1.5, 1995.]

15.05.060 Relationship to comprehensive
plan.

The adopted uniform land development code for
the town of La Conner isameansto implement the
goals and palicies of the comprehensive plan relat-
ing to land use, housing, utilities, transportation,
storm water management, floodplain management,
protection of environmentally sensitive areas, and
cultural resources. [Ord. 671 § 1.6, 1995.]

15.05.070 Rulesof interpretation.

(1) Interpretation. The provisions of this code
shall be held to the minimum requirementsfor pro-
tection of public health, safety and general welfare.

(2) Compliance with the comprehensive plan,
and where applicable, to the shoreline master pro-
gram will be required.

(3) Private Agreements. This code supersedesa
private agreement only when this code is more
restrictive or imposes higher standards.

(4) Status of Nonconforming Uses. No build-
ing, structure, or use which was lawful prior to this
code shall become unlawful solely by reason of the
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adoption of thiscode, except asprovided in LCMC
15.125.010, Existing Nonconforming Develop-
ment.

(5) For the purpose of this code certain terms or
words used shall mean the following:

(@) “Person” means an individual, trustee,
executor, other fiduciary, corporation, firm, part-
nership, association, organization, or other entity
acting as an individual.

(b) Tense. Present tense shall include the
future tense.

() Number. Words in the singular shall
include the plural, and words in the plural number
shall include the singular.

(d) Verb Tense. “Shall” and “will” are con-
sidered mandatory directives or requirements;
“may” and “should” are considered to be expecta-
tions.

(e) Written or InWriting. Theterm “written”
or “in writing” shall be construed to include any
physical representation of words, letters or figures,
whether by printing or otherwise.

(f) “Year” meansacaendar year.

(9) “Day” means a calendar day, unless a
working day isindicated. In computing any period
of time prescribed by this chapter within which an
act isto be done, the time shall be computed asfol-
lows: The first day shall be excluded and the last
day shall be included, unless the last day is a holi-
day, a Saturday, or a Sunday, in which case that
day is also excluded. Time periods of six days or
less shall not include weekends or legal holidays.

(h) Boundaries. Interpretations regarding
boundaries of land use classifications shal be
made in accordance with the following:

(i) Boundaries shown as following or
approximately following any street shall be con-
strued as following the center line of the street.

(if) Boundaries shown as following or
approximately following any platted lot line or
other property line shall be construed as following
such line.

(iii) Boundaries shown as following or
approximately following section lines, half-section
lines, or quarter-section lines shall be construed as
following such lines.

(iv) Boundaries shown as following or
approximately following natural features shall be
construed as following such features.
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(v) Vacated streets and alleys shall
assume the zone classification of abutting property
with the former center line as the new boundary.

(vi) When any uncertainty exists as to
zone boundaries, the planning commission and/or
town council may require the interested parties to
determine the location of boundaries by survey.
[Ord. 906 § 3, 2003; Ord. 671 § 1.7, 1995.]

15.05.080 Boundaries — Map.

This code consists of the text together with a
map (Appendix A), which is on file at the office of
the town clerk, showing the boundaries of different
use districts. Unless otherwise specified the zone
boundary lines are the center lines of the street,
public alleys, highways or waterways. In the case
of navigable water, the center line of the Swinom-
ish Channel shall be the boundary line. The His-
toric Preservation District overlies portions of the
commercial, residential, and public zones. [Ord.
671 § 1.8, 1995.]

15.05.090 Annexations.

At the time of annexation, after proper public
hearing, evaluation, and recommendation by the
planning commission based upon the comprehen-
sive plan and the current use of the area, the town
council will assign to the area an appropriate zon-
ing classification. Annexation procedures are out-
lined in Chapter 15.125 LCMC. [Ord. 671 § 1.9,
1995.]
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15.10.080
15.10.085
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15.05.090

Chapter 15.10

DEFINITIONS

Applicability.

Abandoned sign.

Abut.

Access road.

Accessory building.

Accessory dwelling unit.
Accessory use or structure.
Adjacent.

Administrative conditional use.
Adult family home.

Adverse effect.

Advertising.

Aged person.

Agricultural lands of long-term
significance.

Alley.

Alter or alteration.

Alterations, structural.
Annexation.

Antenna.

Appeal.

Architectural features.

Area of special flood hazard.
Automatic fire sprinkler system.
Awning sign.

Banner, decorative.

Banner sign.

Base flood.

Bed and breakfast.

Best management practice (BMP).
Boarding home.

Boarding house, rooming house.
Repealed.

Buffer.

Building.

Repealed.

Building height.

Building line.

Building permits.

Building, principal.

Canopy sign.

Certificate of authorization.
Certificate of occupancy.
Certificate of concurrency.
Clearing.

Closed record appeal.
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15.10.210
15.10.215
15.10.220
15.10.225
15.10.230
15.10.235
15.10.240
15.10.245
15.10.250
15.10.255
15.10.260
15.10.263
15.10.265
15.10.270
15.10.275
15.10.280
15.10.285
15.10.290
15.10.300
15.10.305
15.10.307
15.10.310
15.10.315
15.10.320
15.10.325
15.10.330
15.10.335
15.10.340
15.10.345
15.10.350
15.10.355
15.10.360
15.10.365
15.10.370
15.10.375
15.10.380
15.10.385
15.10.390
15.10.395
15.10.400
15.10.405
15.10.410
15.10.415
15.10.417
15.10.420
15.10.425
15.10.430
15.10.435
15.10.440
15.10.445
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Club.

Compaction.
Commemorative plaque.
Commercial.
Community event.
Compatibility.
Compensatory mitigation.
Comprehensive plan.
Concurrency.
Conditional use.
Condominium.
Construction permit.
Convalescent or nursing home.
Corner lot.

Cost of construction.
Critical areas.

Critical facility.
Cul-de-sac.

Dead end street.
Dedication.

Demolition.

Density.

Density, gross.

Density, net.

Design review.

Design storm.
Detention.

Detention facility.
Developer.

Development or development activity.

Development exaction.
Directional sign.
Directory sign.
Domiciliary care.
Driveway.

Dwelling unit.
Dwelling, duplex.
Dwelling, multifamily.
Dwelling, single-family.
Earth material.
Easement.

Effective date.

Environmentally sensitive areas.

Equipment shelters or cabinets.
Erosion.

Excavation.

Exception.

Facade.

Factory-built structure.

Family.
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15.10.450
15.10.455
15.10.460
15.10.465
15.10.470
15.10.475
15.10.480
15.10.485
15.10.490
15.10.495
15.10.500
15.10.503
15.10.505
15.10.510
15.10.515
15.10.520
15.10.525
15.10.530
15.10.535

15.10.540
15.10.545
15.10.550
15.10.555
15.10.560
15.10.565
15.10.570
15.10.575
15.10.580
15.10.585
15.10.590
15.10.595
15.10.597
15.10.600

15.10.605
15.10.610
15.10.615
15.10.620
15.10.625
15.10.630
15.10.635
15.10.640
15.10.645
15.10.650
15.10.655
15.10.660
15.10.665
15.10.670
15.10.675

Fill.

Flood or flooding.

Flashing sign.

Flood insurance rate map (FIRM).
Flood insurance study.

Floor area, usable.

Floor area, gross.

Floodplain.

Frequently flooded areas.
Freestanding sign.

Geologically hazardous areas.
Guesthouse or guest rental.
Grade.

Ground water.

Historic district.

Home occupation.

Hotel, motel, or apartment hotel.
Household/housekeeping unit.
Housing for people with functional
disabilities.

Hydrophytic vegetation.

[llicit discharge.

Impact fees.

Impervious surface.
Improvement.

Infill development.
Infrastructure.

Industry, light to medium.
In-kind wetland construction.
Kennel.

Land disturbing activity.

Land use decision.

Land use review.

Large parcel erosion and sediment
control plan (large parcel ESC plan).
Levels of service.

Lighting, indirect.

Lighting, neon.

Liveaboard.

Local jurisdiction.

Lot.

Lot coverage.

Lot frontage.

Lot line adjustment.

Lot of record.

Lot types.

Low income.

Lowest floor.

Manual.

Manufactured home.
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15.10.680
15.10.685
15.10.690
15.10.695
15.10.700
15.10.705
15.10.710
15.10.715
15.10.720
15.10.725
15.10.730
15.10.735
15.10.736
15.10.737
15.10.740
15.10.745
15.10.750
15.10.755
15.10.760
15.10.765
15.10.768
15.10.770
15.10.775
15.10.780
15.10.785
15.10.790
15.10.795
15.10.800
15.10.805
15.10.810
15.10.815
15.10.820
15.10.825

15.10.830
15.10.835
15.10.840
15.10.845
15.10.850
15.10.855
15.10.860
15.10.865
15.10.870
15.10.875
15.10.880
15.10.885
15.10.890
15.10.895
15.10.900

Manufactured housing, Class A.
Manufactured housing park.
Market value.

Mean sea level.

Minimum lot size.

Mitigation.

Modular structure.

Multiple business building.
Multifamily residential building.
Mural.

Natural location.

New construction.

New construction, major

New construction, minor.

New development.
Nonconforming development.
Nonconforming lot.
Nonconforming use.
Nonconforming project.
Nontidal wetlands.

Office.

Off-site construction.

100-year flood (base flood).
Open air vending.

Open record hearing.

Open space.

Owner.

Parking space, off-street.

Park trailer.

People with functional disabilities.
Performance standards.
Permanent.

Permanent storm water quality
control (PSQC) plan.

Permitted use.

Person.

Planned residential development.
Planning jurisdiction.

Plat.

Plat, preliminary.

Plat, final.

Plat, short.

Pollutant.

Pollution.

Portable sign.

Practical alternative.

Premises.

Primary use or principal use.
Priority habitat and species areas.
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15.10.905

15.10.910
15.10.915
15.10.920
15.10.925
15.10.930
15.10.935
15.10.940
15.10.945
15.10.950
15.10.955
15.10.957

15.10.960
15.10.965

15.10.970

15.10.975

15.10.980

15.10.985

15.10.990

15.10.995

15.10.1000
15.10.1005
15.10.1010
15.10.1015
15.10.1020
15.10.1025
15.10.1030
15.10.1035
15.10.1040
15.10.1045
15.10.1050
15.10.1055
15.10.1060
15.10.1065
15.10.1070

15.10.1075
15.10.1080
15.10.1085
15.10.1090
15.10.1095
15.10.1100

Project permit or project permit
application.

Projecting sign.

Professional offices.

Public meeting.

Public use.

Recreational vehicle.

Recreational vehicle park.
Redevelopment.

Regulated nontidal activity.
Regulated slopes.

Reimbursement agreement.
Repair and maintenance (not
shoreline related).
Replat/redivision.

Residence, primary with accessory
apartment.

Residence, multi-single-family
detached (more than one dwelling
unit/lot).

Residence, single-family detached
(one dwelling unit/lot).

Rest homes, nursing homes, homes
for the elderly.

Restaurant.

Restrictive covenants.

Retention facility.

Retirement home.

Retirement apartments.
Right-of-way.

Roof sign.

Roof line.

Sandwich board sign.

Setback line.

Sign.

Sign area.

Sign face.

Sign height.

Sign, off-premises.

Site.

Slope.

Small parcel erosion and sediment
control plan (small parcel ESC plan).
Soil.

Source control BMP.

Start of construction.

Storm water.

Storm water drainage system.
Storm water facility.

(Revised 6/07)



15.10.005

15.10.1105

15.10.1110
15.10.1115
15.10.1120
15.10.1125
15.10.1130
15.10.1135
15.10.1140
15.10.1145
15.10.1150
15.10.1155
15.10.1160
15.10.1165
15.10.1170
15.10.1175
15.10.1180
15.10.1185
15.10.1190
15.10.1195
15.10.1198
15.10.1200
15.10.1203
15.10.1205
15.10.1210
15.10.1215
15.10.1220
15.10.1225
15.10.1230
15.10.1235
15.10.1240
15.10.1245
15.10.1250
15.10.1255
15.10.1260
15.10.1265
15.10.1270
15.10.1275
15.10.1278
15.10.1280
15.10.1285
15.10.1290
15.10.1295
15.10.1300

Storm water management manual or
manual.

Storm water runoff.

Storm water site plan.
Streamer.

Streams.

Street.

Street, collector.

Street improvements.

Street, local access residential.
Street, major collector.

Street, minor collector.
Structure.

Subdivision.

Subdivision, short.
Substantial redevelopment.
Supported living arrangement.
Temporary sign.

Temporary structures.
Temporary uses.

Townhouse.

Trail.

Transitional Commercial Zone.
Travel trailer.

Treatment BMP.

Unstable slopes.

Urban growth area.

Use.

Variance.

Vegetation.

Veterinary animal hospital or clinic.
Wall sign.

Walkway.

Waterbody.

Watertight.

Wetlands.

Wetland restoration.

Window sign.

Wireless communication facility.
Yard.

Yard, front.

Yard, rear.

Yard, side.

Zoning.

15.10.005 Applicability.
For the purpose of this code the following defi-
nitions shall apply. [Ord. 671 § 2, 1995.]

(Revised 6/07)

15.10.010 Abandoned sign.

“Abandoned sign” means a sign that no longer
correctly identifies or advertises any person, busi-
ness, lessor, lessee, owner, product or activity on or
off the premises on which the sign is located. [Ord.

671§ 2,1995.]

15.10.015 Abut.
“Abut” means to physically touch or border

upon, or to share a common property line. [Ord.
671 § 2,1995.]

15.10.020 Access road.
“Access road” means a minor street which col-
lects traffic from other minor streets and serves as

the most direct route to a major street or a commu-
nity facility. [Ord. 671 § 2, 1995.]

15.10.025 Accessory building.

“Accessory building” means a one-story
detached structure, the use of which is incidental to
the primary use of the principal structure on a lot
and is not used for human habitation. Accessory
buildings include, but are not limited to, storage
sheds, tool sheds, garden buildings, greenhouses,
kennels, barns, and garages. [Ord. 671 § 2, 1995.]

15.10.030 Accessory dwelling unit.

“Accessory dwelling unit” means an additional
living unit, including separate kitchen, sleeping,
and bathroom facilities, either within the primary
residential dwelling unit, attached, or separate
from the primary residential dwelling unit on a sin-
gle-family lot. [Ord. 671 § 2, 1995.]

15.10.035 Accessory use or structure.

“Accessory use or structure” means a use of land
or structure or portion thereof customarily inciden-
tal and subordinate to the principal use of the land
or structure and located on the same parcel with the
principal use. [Ord. 671 § 2, 1995.]

15.10.040 Adjacent.

“Adjacent” means within 100 feet of proposed
project site boundaries for steep slopes; 25 feet of
a nontidal wetland; and 300 feet of lands classified
agricultural. [Ord. 671 § 2, 1995.]
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15.10.043 Administrative conditional use.
“Administrative conditional use” means a use
addressing a limited or specific need but, due to a
potential adverse effect upon permitted uses or
public services and facilities, is only allowed sub-
ject to review by the planning director of the use
standards of the district, and the certain criteriain
this code. [Ord. 955, 2005; Ord. 901 § 1, 2003.]

15.10.045 Adult family home.

“Adult family home” means a regular family
abode of a person or persons who are providing
personal care, room, and board to more than one
but not more than four adultswho are not related by
blood or marriage to the person or persons provid-
ing the services; except that a maximum of six
adults may be permitted if the Washington State
Department of Social and Health Services deter-
minesthat the homeis of adequate size and that the
home and the provider are capabl e of meeting stan-
dards and quadlifications as provided for by law
(RCW 70.128.010). Adult family homes are a per-
mitted use in all areas zoned for residential use
(RCW 70.128.175). [Ord. 671 § 2, 1995.]

15.10.050 Adver se effect.

“Adverse effect” means any modifications,
dlterations, or effects on waters, associated wet-
lands, or shorelands, including their quality, quan-
tity, hydrology, surface area, species composition,
or usefulness for human or natural uses which are
or may potentially be harmful or injurious to
human health, welfare, safety or property, to bio-
logical productivity, diversity, or stability or which
unreasonably interfere with the reasonable use of
property, including outdoor recreation. The term
includes secondary and cumulative as well as
direct impacts. [Ord. 671 § 2, 1995.]

15.10.055 Advertising.

“Advertising” means any display of letters,
works, symbols, emblems, logos, illustrations,
objectsor registered trademarkswhich serveto call
the attention of the public to products, services,
businesses, buildings, premises, events, candidates
or ballot propositions. [Ord. 671 § 2, 1995.]

15.10.087

15.10.060 Aged person.

“Aged person” means a person of the age of 65
or more, or a person of less than 65 years who by
reason of infirmity requires domiciliary care. [Ord.
6718 2,1995)]

15.10.065 Agricultural lands of long-term
significance.

“Agricultural lands of long-term significance”
means land that is primarily devoted to the com-
mercial production of horticultural, viticultural,
floricultural, dairy, apiary, vegetable, animal prod-
ucts, berries, grain, hay, straw, turf, seed, Chrigt-
mas trees not subject to the excise tax imposed by
RCW 84.33.100 through 84.33.140, or livestock,
and that has long-term commercial significancefor
agricultural production. [Ord. 671 § 2, 1995.]

15.10.070 Alley.

“Alley” meansaminor street primarily used for
vehicular service accessto the back or side of prop-
erties abutting on another street. [Ord. 671 § 2,
1995.]

15.10.075 Alter or alteration.

“Alter” or “alteration” means any change, addi-
tion or modification in construction or occupancy.
[Ord. 671 § 2, 1995.]

15.10.080 Alterations, structural.

“Structural alterations’” means any changein the
supporting members of a building such as bearing
walls, columns, beams or girders. [Ord. 671 § 2,
1995.]

15.10.085 Annexation.

“Annexation” means addition of real property to
the boundaries of an incorporated municipality.
[Ord. 671 § 2, 1995

15.10.087 Antenna.

“Antenna’ meansausually metallic device (asa
rod or wire) for radiating or receiving radio waves,
and often mounted on a support structure. For the
purposes of this code, associated support structures
are deemed to bean integral part of an antenna. The
term “antenna’ does not include wireless commu-
nication facilities or their associated structures
unless specifically stated. [Ord. 786 § 2, 2000.]
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15.10.090 Appeal.

“Appeal” means request for reconsideration of a
decision made asaresult of an interpretation of any
provision of this code. [Ord. 671 § 2, 1995.]

15.10.095 Architectural features.

“Architectural features’ means features includ-
ing, but not limited to, cornices, canopies, sun-
shades, gutters, chimneys, fireplaces, flues and
eaves. Architectural features shall not include any
portion of the structure built for the support, occu-
pancy, shelter, or enclosure of persons or property
of any kind. [Ord. 671 § 2, 1995.]

15.10.100 Area of special flood hazard.

“Areaof specia flood hazard” meansthelandin
the floodplain within acommunity subject to a one
percent or greater chance of flooding in any given
year. Designation on the FIRM map for La Conner
includes zones A1, A7, and C. [Ord. 671 § 2,
1995.]

15.10.103 Automatic fire sprinkler system.

“Automatic fire sprinkler system” means an
integrated system of underground and overhead
piping, including a water supply such as a gravity
tank, fire pump, reservoir, pressure tank, or con-
nection by underground piping to a public main;
said system complying in all respects with the
requirements for such systems contained in appro-
priate standardsissued by the National Fire Protec-
tion Association. [Ord. 778 § 1, 2000.]

15.10.105 Awning sign.
“Awning sign” — See canopy sign. [Ord. 671 §
2,1995.]

15.10.110 Banner, decorative.

“Decorative banner” means an object made of
cloth, fabric or similar flexible material which is
completely devoid of letters, numbers, words or
advertising. Streamers shall not be considered dec-
orative banners. [Ord. 671 § 2, 1995.]

15.10.115 Banner sign.

“Banner sign” means any sign intended to be
hung, with or without framing, which possesses
characters, letters, symbols, emblems, trademarks,
illustrations or ornamentations applied to fabric or
similar flexible material. Flags, decorative ban-
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ners, canopy (awning) signs and temporary signs,
treated elsewhere in this chapter, shall not be con-
sidered banner signs. [Ord. 671 8 2, 1995.]

15.10.120 Baseflood.

“Base flood” means the flood having a one per-
cent chance of being equaled or exceeded in any
givenyear; aso known asthe 100-year flood. [Ord.
671 8§ 2, 1995.]

15.10.125 Bed and breakfast.

“Bed and breakfast” meansause carriedonin a
structure designed for residential purposes which
provides overnight accommodations plus breakfast
and occasionally family style meals for guests, in
an owner-occupied home that provides up to four
rooms for this purpose. [Ord. 671 § 2, 1995.]

15.10.130 Best management practice (BMP).
“Best management practice (BMP)” means
physical, structural, and/or managerial practices
that, when used singly or in combination, prevent
or reduce pollution of water. BMPs are listed and
described in the Storm Water Management Manual
for the Puget Sound Basin. [Ord. 671 § 2, 1995.]

15.10.135 Boarding home.

“Boarding home” means any home or other
institution, however named, which is advertised,
announced or maintained for the expressor implied
purpose of providing board and domiciliary careto
three or more aged persons not related by blood or
marriage to the operator. It shall not include facili-
ties certified as group training homes pursuant to
RCW 72A.22.040, nor any home, institution or
section thereof which is otherwise licensed and
regulated under the provisions of state law provid-
ing specifically for the licensing and regulation of
such home, institution or section thereof. Nor shall
it include any independent senior housing, inde-
pendent living units in continuing care retirement
communities, or other similar living situations
including those subsidized by the Department of
Housing and Urban Development. [Ord. 671 § 2,
1995.]

15.10.140 Boarding house, rooming house.
“Boarding house, rooming house” means a

building or part thereof other than ahotel, motel, or

restaurant where meals and/or lodging are pro-
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vided for compensation, for one or more unrelated
persons where no cooking or dining facilities are
provided in individual rooms. [Ord. 671 § 2, 1995.]

15.10.145 Board of adjustment.
Repealed by Ord. 898. [Ord. 671 § 2, 1995.]

15.10.150 Buffer.

“Buffer” means a naturally vegetated area or
vegetated area established or managed to protect
critical areas from human disturbance. [Ord. 671 §
2,1995.]

15.10.155 Building.

“Building” means any structure used or
intended for supporting or sheltering any use or
occupancy. When separated by division walls
without openings, each portion so separated shall
be considered a separate building. [Ord. 671 § 2,
1995.]

15.10.160 Building height (floodplain).
Repealed by Ord. 986. [Ord. 671 § 2, 1995.]

15.10.165 Building height.

“Building height” means the vertical distance
from the average lot grade to the highest point of
the roof. Average lot grade shall be determined by
averaging the lowest and highest existing elevation
points on the lot. [Ord. 986 § 8, 2007; Ord. 671 § 2,
1995.]

15.10.170 Building line.

“Building line” means the line of that face or
corner or part of a building nearest the property
line. [Ord. 671 § 2, 1995.]

15.10.173 Building permits.

“Building permits” means those permits issued
pursuant to LCMC 13.05.010, Uniform Building,
Plumbing, Fire and Mechanical Codes. [Ord. 743 §
1, 1999.]

15.10.175 Building, principal.

“Principal building” means the primary building
on a lot or a building that houses a principal use.
[Ord. 671 § 2, 1995.]

15.10.205

15.10.180 Canopy sign.

“Canopy sign” means a temporary or fixed shel-
ter supported entirely from the exterior wall of a
building without other means of support to the
ground upon which a sign may be erected upon or
against and which contains advertising copy. For
the purpose of this chapter, canopy shall include
awning. [Ord. 671 § 2, 1995.]

15.10.185 Certificate of authorization.

“Certificate of authorization” means a written
authorization, issued by the town of La Conner
once all applicable project permits have been
obtained, which authorizes the commencement of a
use or development activity, and/or which allows
Skagit County to review and issue a building per-
mit. [Ord. 743 § 1, 1999; Ord. 671 § 2, 1995.]

15.10.190 Certificate of occupancy.

“Certificate of occupancy” means a written cer-
tification that a development meets all require-
ments of applicable codes and may be legally
occupied. It is issued by the Skagit County Permit
Center and the town of La Conner after final
inspection of the completed work authorized by
permit and before the development is occupied.
[Ord. 671 § 2, 1995.]

15.10.195 Certificate of concurrency.

“Certificate of concurrency” means a certificate
issued to the developer/applicant once the pro-
posed development has been determined to be con-
current with the Concurrency Management
System’s Annual Capacity Statements in accor-
dance with the comprehensive plan. [Ord. 671 § 2,
1995.]

15.10.200 Clearing.

“Clearing” means the destruction and removal
of vegetation by manual, mechanical, or chemical
methods. [Ord. 671 § 2, 1995.]

15.10.205 Closed record appeal.

“Closed record appeal” means an administrative
appeal on the record to a local government body or
officer, including the town council, following an
open record hearing on a project permit application
when the appeal is on the record with no or limited
new evidence or information allowed to be submit-
ted and only appeal argument allowed. [Ord. 671
§2,1995.]
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15.10.210

15.10.210 Club.

“Club” means a building or portion thereof or
premises owned or operated by persons for a
social, literary, political, educational or recre-
ational purpose primarily for the exclusive use of
members and their guests. [Ord. 671 § 2, 1995.]

15.10.215 Compaction.
“Compaction” means densification of a fill by
mechanical means. [Ord. 671 § 2, 1995.]

15.10.220 Commemorative plaque.

“Commemorative plaque” means a memorial
plaque, sign, plate or tablet which is permanently
affixed to or near the structure, object or event it is
intended to commemorate and which displays no
advertising. [Ord. 671 § 2, 1995.]

15.10.225 Commercial.

“Commercial” means activities and facilities
conducted or constructed for profit. [Ord. 671 § 2,
1995.]

15.10.230 Community event.

“Community event” means a public event orga-
nized for the benefit of the community, designated
by the town council. [Ord. 671 § 2, 1995.]

15.10.235 Compatibility.
“Compatibility” means the characteristics of
different uses or activities that permit them to be

located near each other in harmony and without
conflict. [Ord. 671 § 2, 1995.]

15.10.240 Compensatory mitigation.

“Compensatory mitigation” means replacing
project-induced nontidal wetland losses or
impacts, and includes, but is not limited to, the fol-
lowing: restoration — actions to restore a nontidal
wetland; and creation — actions intentionally taken
to establish a nontidal wetland at a site where it did
not formerly exist. [Ord. 671 § 2, 1995.]

15.10.245 Comprehensive plan.
“Comprehensive plan” means a generalized
coordinated land use plan for community develop-
ment which includes goals, policies, mandatory
elements for land use, housing, utilities, transporta-
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tion, capital facilities, and/or optional elements
including, but not limited to, conservation, solar
energy, and recreation. [Ord. 671 § 2, 1995.]

15.10.250 Concurrency.

“Concurrency” means a condition where speci-
fied facilities and services have or will have the
necessary capacity to meet the adopted level of ser-
vice standard at the time of development impact, or
within the six-year capital facilities plan. [Ord. 671
§2,1995.]

15.10.255 Conditional use.

“Conditional use” means a use addressing a lim-
ited or specific need but, due to a potential adverse
effect upon permitted uses or public services and
facilities, is only allowed subject to review by the
hearing examiner, of the use standards of the dis-
trict, and the certain criteria in this code. [Ord. 901
§ 2,2003; Ord. 671 § 2, 1995.]

15.10.260 Condominium.

“Condominium” means real property, portions
of which are designated for separate ownership and
the remainder of which is designated for common
ownership solely by the owners of those portions.
Real property is not a condominium unless the
undivided interests in the common elements are
vested in the unit owners, and unless a declaration
and a survey map and plans have been recorded
pursuant to Chapter 64.34 RCW, Condominium
Act. [Ord. 671 § 2, 1995.]

15.10.263 Construction permit.

“Construction permits” means those permits
issued pursuant to LCMC Titles 11 and 12. [Ord.
743 § 1, 1999.]

15.10.265 Convalescent or nursing home.

“Convalescent or nursing home” means an
establishment providing nursing, dietary and other
personal services to convalescents, invalids, or
aged persons, but not mental cases and cases for
contagious or communicable diseases which are
customarily treated in sanitariums and hospitals.
[Ord. 671 § 2, 1995.]

15.10.270 Corner lot.
“Corner lot” means a lot located at the intersec-
tion of two or more streets. [Ord. 671 § 2, 1995.]
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15.10.275 Cost of construction.

“Cost of construction” means costs incurred for
design, acquisition of right-of-way and/or ease-
ment, construction, materials, and installation
required in order to create an improvement which
complies with town standards. [Ord. 671 § 2,
1995.]

15.10.280 Critical areas.

“Critical areas” means, at a minimum, areas
which include wetlands, areas with a critica
recharging effect on aguifers used for potable
water, fish and wildlife habitat conservation areas,
frequently flooded areas, geologicaly hazardous
areas, including unstable slopes, and associated
areas and ecosystems. [Ord. 671 § 2, 1995.]

15.10.285 Critical facility.

“Critical facility” means a facility for which
even adlight chance of flooding might be too great.
Critical facilities include, but are not limited to,
schools, nursing homes, hospitals, police, fire, and
emergency response installations, instalations
which produce, use, or store hazardous materials or
hazardous waste. [Ord. 671 § 2, 1995.]

15-12.1

15.10.285
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15.10.290 Cul-de-sac.

“Cul-de-sac” means a local street of relatively
short length with one end open to traffic and the
other end terminating in a vehicular turnaround.
[Ord. 671 § 2, 1995.]

15.10.300 Dead end street.

“Dead end street” means a street having only
one permanent or temporary outlet for vehicular
traffic which may or may not be extended to inter-
sect with another street. [Ord. 671 § 2, 1995.]

15.10.305 Dedication.

“Dedication” means the deliberate appropria-
tion of land by an owner for any general and public
uses, reserving to himself no other rights than such
are as compatible with the full exercise and enjoy-
ment of the public uses to which the property has
been devoted. [Ord. 671 § 2, 1995.]

15.10.307 Demolition.

“Demolition” means the destruction, removal,
or relocation of more than 50 percent of an existing
structure whether removed at one time or through
successive actions, except that the removal of past
structural additions for the express purpose of
restoring a structure to its historic appearance,
form or function shall be considered restoration.
[Ord. 720 § 2, 1998.]

15.10.310 Density.
“Density” means the number of dwelling units
per acre of land. [Ord. 671 § 2, 1995.]

15.10.315 Density, gross.

“Gross density” means the number of dwelling
units per acre of the total land to be developed. The
total number of dwelling units divided by the total
site area, less public right-of-way. Gross density is
computed by dividing all the lands occupied by
housing plus all its support facilities, such as
streets, parks, and public facilities, by the number
of dwelling units. [Ord. 671 § 2, 1995.]

15.10.320 Density, net.

“Net density” means the number of dwelling
units per acre of land when the acreage involved
includes only the sum of the individual lots. Net

15.10.350

density is computed by dividing all the lands
assigned to particular structures by the total num-
ber of dwelling units. [Ord. 671 § 2, 1995.]

15.10.325 Design review.
“Design review” means a review of proposed

development for compliance with standards set for
a particular zone. [Ord. 671 § 2, 1995.]

15.10.330 Design storm.

“Design storm” means a prescribed hyetograph
and total precipitation amount (for a specific dura-
tion recurrence frequency) used to estimate runoff
for a hypothetical storm of interest or concern for
the purposes of analyzing existing drainage,
designing new drainage facilities or assessing other
impacts of a proposed project on the flow of sur-
face water. (A hyetograph is a graph of percentages
of total precipitation for a series of time steps rep-
resenting the total time during which the precipita-
tion occurs.) [Ord. 671 § 2, 1995.]

15.10.335 Detention.

“Detention” means the release of storm water
runoff from the site at a slower rate than it is col-
lected by the storm water facility system, the dif-
ference being held in temporary storage. [Ord. 671
§2,1995.]

15.10.340 Detention facility.

“Detention facility” means an above or below
ground facility, such as, but not limited to, a pond
or tank, that temporarily stores storm water runoff
and subsequently releases it at a slower rate than it
is collected by the drainage facility system. There
is little or no infiltration of stored storm water.
[Ord. 671 § 2, 1995.]

15.10.345 Developer.

“Developer” means a person who is responsible
for any undertaking that requires a permit from the
town of La Conner. [Ord. 671 § 2, 1995.]

15.10.350 Development or development
activity.
“Development” or “development activity”
means any manmade change to improved or unim-
proved real estate, including but not limited to:
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15.10.355

(1) Construction, clearing, grading, filling,
excavating, paving, dredging, mining, drilling or
otherwise significantly disturbing the soil of a site;

(2) Building, installing, enlarging, replacing or
substantially restoring a structure, impervious sur-
face, or water management system, and including
the long-term storage of materials or equipment;

(3) Subdividing land into two or more parcels;

(4) Tree removal for which authorization is
required under this code;

(5) Construction of a permanent sign unless
expressly exempted by code;

(6) Alteration of a historic property for which
authorization is required by code;

(7) Changing the use of a site so that the need
for parking is increased; or

(8) Construction, elimination or alteration of a
driveway onto a public street. [Ord. 962 § 1, 2005;
Ord. 671 § 2, 1995.]

15.10.355 Development exaction.

“Development exaction” means any charge or
dedication for, or construction of, a public facility
improvement that is required as a condition of
approval for a development project. [Ord. 671 § 2,
1995.]

15.10.360 Directional sign.
“Directional sign” means a sign which contains

specific directional information and contains no
advertising. [Ord. 671 § 2, 1995.]

15.10.365 Directory sign.
“Directory sign” means a sign which displays
exclusively the names, logos and locations of occu-

pants or uses of a building or complex. No other
advertising shall be included. [Ord. 671 § 2, 1995.]

15.10.370 Domiciliary care.

“Domiciliary care” means the care offered an
individual in his or her living accommodation
which includes the assumption of a general respon-
sibility for the safety and well-being of the individ-
ual and provision of assistance in the activities of
daily living, as needed. [Ord. 671 § 2, 1995.]

(Revised 9/06)

15.10.375 Driveway.

“Driveway” means that portion of a vehicle
accommodation area that consists of a travel lane
bounded on either side by an area that is not part of
the vehicle accommodation area. [Ord. 671 § 2,
1995.]

15.10.380 Dwelling unit.

“Dwelling unit” means an enclosure containing
sleeping, kitchen, and bathroom facilities designed
for and used or held ready for use as permanent res-
idence by one family. [Ord. 671 § 2, 1995.]

15.10.385 Dwelling, duplex.

“Duplex dwelling” means a detached building
containing two dwelling units, each containing
sleeping, kitchen, and bathroom facilities, and
designed for and used or held ready for use by two

families living independently of each other. [Ord.
671§ 2, 1995.]

15.10.390 Dwelling, multifamily.

“Multifamily dwelling” means a detached build-
ing containing three or more dwelling units, each
containing sleeping, kitchen, and bathroom facili-
ties, and designed for and used or held ready for
use by three or more families living independently
of each other. [Ord. 671 § 2, 1995.]

15.10.395 Dwelling, single-family.

“Single-family dwelling” means a detached
building containing one dwelling unit with sleep-
ing, kitchen, and bathroom facilities designed for
and used or held ready for use exclusively by one
family and the household employees of that family.
[Ord. 671 § 2, 1995.]

15.10.400 Earth material.

“Earth material” means any rock, natural soil or
fill and/or any combination thereof. [Ord. 671 § 2,
1995.]

15.10.405 Easement.

“Easement” means the right of a person, govern-
ment agency, or public utility company to use pub-
lic or private land owned by another for a specific
purpose. [Ord. 671 § 2, 1995.]
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15.10.410 Effectivedate.

“Effective date” meansthe date that alegidative
body enacts a land development regulation. [Ord.
67182, 1995.]

15.10.415 Environmentally sensitive areas.

“Environmentally sensitive areas’ means
resource lands of long-term significance or critical
areas. [Ord. 671 § 2, 1995.]

15.10.417 Equipment sheltersor cabinets.

“Equipment shelters or cabinets’ means a shel-
ter or cabinet used to house radio e ectronic equip-
ment and the associated cabling related to the
provision of wireless communication facilities.
[Ord. 786 § 2, 2000.]

15.10.420 Erosion.

“Erosion” means the wearing away of the land
surface by running water, wind, ice, or other geo-
logical agents, including such processes as gravita-
tional creep, detachment and movement of soil or
rock fragments by water, wind, ice, or gravity.
[Ord. 671 8§ 2, 1995.]

15.10.425 Excavation.
“Excavation” means the mechanical removal of
earth materia. [Ord. 671 § 2, 1995.]

15.10.430 Exception.

“Exception” means permission granted by the
planning commission or town council for an appli-
cant to proceed contrary to the provisions of this
code. [Ord. 671 8§ 2, 1995.]

15.10.435 Facade.

“Facade” means the side of a building which
contains a major entrance open for public use.
[Ord. 671 8§ 2, 1995.]

15.10.440 Factory-built structure.

“Factory-built structure” means a structure that
isdesigned for occupation or use, or is occupied or
used by persons, and that complies with this code.
Factory-built structures include factory-built hous-
ing and commercial structures. [Ord. 671 § 2,
1995.]

15-14.1

15.10.440
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15.10.410 Effective date.

“Effective date” means, following the adoption
by the town council, the date in which a land use
regulation ordinance is published in the newspaper
of record. [Ord. 932 § 3, 2004; Ord. 671 8 2, 1995.]

15.10.415 Environmentally sensitive areas.

“Environmentally sensitive areas’ means
resource lands of long-term significance or critical
areas. [Ord. 671 § 2, 1995.]

15.10.417 Equipment sheltersor cabinets.

“Equipment shelters or cabinets’ means a shel-
ter or cabinet used to house radio el ectronic equip-
ment and the associated cabling related to the
provision of wireless communication facilities.
[Ord. 786 § 2, 2000.]

15.10.420 Erosion.

“Erosion” means the wearing away of the land
surface by running water, wind, ice, or other geo-
logical agents, including such processes as gravita-
tional creep, detachment and movement of soil or
rock fragments by water, wind, ice, or gravity.
[Ord. 671 8 2, 1995.]

15.10.425 Excavation.
“Excavation” means the mechanical removal of
earth material. [Ord. 671 § 2, 1995.]

15.10.430 Exception.

“Exception” means permission granted by the
planning commission or town council for an appli-
cant to proceed contrary to the provisions of this
code. [Ord. 671 § 2, 1995.]

15.10.435 Facade.

“Facade” means the side of a building which
contains a major entrance open for public use.
[Ord. 671 82, 1995 ]

15.10.440 Factory-built structure.

“Factory-built structure” means a structure that
is designed for occupation or use, or is occupied or
used by persons, and that complies with this code.
Factory-built structures include factory-built hous-
ing and commercia structures. [Ord. 671 § 2,
1995.]

15.10.475

15.10.445 Family.

“Family” means an individual or two or more
persons related by blood or marriage, or two or
more persons with functional disabilities as
defined herein, or a group of not more than three
unrelated persons, living together to share asingle
household unit. [Ord. 671 § 2, 1995.]

15.10.450 Fill.

“Fill” means any material deposited on asitefor
the primary purpose of raising the existing ground
elevation. [Ord. 671 § 2, 1995.]

15.10.455 Flood or flooding.

“Flood” or “flooding” means ageneral and tem-
porary condition of partial or complete inundation
of normally dry land areasfrom (1) the overflow of
inland or tidal waters; and/or (2) the unusua and
rapid accumulation of runoff of surface waters
from any source. [Ord. 671 § 2, 1995.]

15.10.460 Flashing sign.

“Flashing sign” means a sign, or a portion
thereof, which changes light intensity in a repeti-
tive pattern, or uses electrical energy to provide
motion or the illusion of motion. [Ord. 671 § 2,
1995.]

15.10.465 Flood insurancerate map (FIRM).
“Food insurance rate map (FIRM)” means the
official map on which the Federal Insurance
Administration has delineated both the areas of
special flood hazards and the risk premium zones
applicableto the community. [Ord. 671 § 2, 1995.]

15.10.470 Flood insurance study.

“Food insurance study” means the official
report provided by the Federal Insurance Adminis-
tration that includes flood profiles, the Flood
Boundary-Floodway Map, and the water surface
elevation of the base flood. [Ord. 671 § 2, 1995.]

15.10.475 Floor area, usable.

“Usable floor area’ means the sum of the gross
horizontal areas of the floors of abuilding or build-
ings, measured from the exterior faces of exterior
walls and from the center line of division walls.
Floor areaincludes basement space, elevator shafts
and stairwells at each floor, mechanical equipment
rooms or attic spaces with headroom of seven feet
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six inches or more, penthouse floors, interior bal-
conies and mezzanines, and enclosed porches.
Floor area does not include accessory water tanks
and cooling towers, mechanical equipment or attic
gpaces with headroom of less than seven feet six
inches, exterior steps, terraces, breezeways and
open spaces. [Ord. 671 § 2, 1995.]

15.10.480 Floor area, gross.

“Gross floor area” means the total area of a
building measured by taking the outside dimen-
sions of the building at each floor level intended for
occupancy or storage. [Ord. 671 § 2, 1995.]

15.10.485 Floodplain.

“Floodplain” means as defined by the Federa
Emergency Management Agency Town of La
Conner Flood Insurance Study, the relatively flat
area or low lands adjoining the channel of ariver,
stream, watercourse, or other similar body of
water, which has been or may be covered with
floodwater. [Ord. 671 § 2, 1995.]

15.10.490 Frequently flooded areas.

“Frequently flooded areas” means floodplains
and other areas subject to flooding including flood-
ing that can result from high tides combined with
strong winds; the 100-year floodplain designations
of the Federal Emergency Management Agency
and the National Flood Insurance Program. [Ord.
6718 2,1995.]

15.10.495 Freestanding sign.

“Freestanding sign” means a sign connected
permanently to the ground and not connected to a
building. [Ord. 671 § 2, 1995.]

15.10.500 Geologically hazardous areas.
“Geologically hazardous areas” means areas
that because of their susceptibility to erosion, slid-
ing, earthquake or other geological events, are not
suited to the siting of commercial, residential or
industrial development consistent with public
health or safety concerns. [Ord. 671 § 2, 1995.]

15.10.503 Guesthouseor guest rental.

“Guesthouse” or “guest rental” means a single-
family dwelling unit rented on a daily or weekly
basis. [Ord. 932 § 1, 2004.]

(Revised 6/05)

15.10.505 Grade.

“Grade” means the slope of aroad, channel, or
natural ground. The finished surface prepared for
the support of construction such as paving or the
laying of a conduit.

(1) Exisgting grade —the grade prior to grading;

(2) Rough grade — the stage at which the grade
approximately conforms to the approved plan;

(3) Finish grade — the final grade of the site
which conforms to the approved plan. [Ord. 671 §
2,1995.]

15.10.510 Ground water.

“Ground water” meanswater in a saturated zone
or stratum beneath the surface water body. [Ord.
67182,1995]

15.10.515 Historic district.

“Historic district” means the area established as
the Historic Preservation District shown on the La
Conner Zoning Map which has a concentration of
sites or structures of historic significance to the
town. [Ord. 671 § 2, 1995.]

15.10.520 Home occupation.

“Home occupation” means an occupation, busi-
ness, or artistic activity which results in a product
or service and which is conducted, in whole or in
part, in either the primary dwelling or in an acces-
sory building normally associated with permitted
uses; is conducted by at least one family member
occupying theresidence; and is clearly subordinate
to the residential use of the dwelling and premises.
[Ord. 671 §2, 1995

15.10.525 Hotel, motd, or apartment hotel.

“Hotel, motel, or apartment hotel” means any
building containing six or more guest rooms
intended or designed to be used, or which are used,
rented or hired out to be occupied, or which are
occupied for sleeping purposes by guests. [Ord.
671 8 2,1995.]

15.10.530 Household/housekeeping unit.

“Househol d/housekeeping unit” meansasingle-
family, one person living alone, two or more fami-
liesliving together, or any other group of related or
unrelated persons who share a dwelling unit. [Ord.
6718 2,1995.]



La Conner Municipal Code

15.10.535 Housing for peoplewith functional
disabilities.

“Housing for people with functional disabili-
ties” means housing used, or intended for use, by
persons with functional disabilities. The term
includes adult family homes and supported living
arrangements as herein defined. [Ord. 671 § 2,
1995.]

15.10.540 Hydrophytic vegetation.

“Hydrophytic vegetation” means macrophytic
plant life growing in water or a substrate that is at
least periodically deficient in oxygen as a result of
excess water content. [Ord. 671 § 2, 1995.]

15.10.545 lllicit discharge.

“Illicit discharge” meansall nonstorm water dis-
chargesto storm water drainage systemsthat cause
or contribute to a violation of state water quality,
sediment quality or ground water quality standards,
including but not limited to sanitary sewer connec-
tions, industrial processwater, interior floor drains,
car washing and greywater systems. [Ord. 671 § 2,
1995.]

15.10.550 Impact fees.

“Impact fees’ means fees paid by a developer
for absorbing the local government costs of new
development. Impact fees require developers to
pay an amount of money determined by a uniform
formula. [Ord. 671 § 2, 1995.]

15.10.555 Impervious surface.

“Impervious surface” means a surface area
which either prevents or retards the entry of water
into the soil mantle as under natural conditions
prior to development. Common impervious sur-
faces include, but are not limited to, roof tops,
walkways, patios, driveways, parking lots or stor-
age areas, concrete or asphalt paving, gravel roads,
packed earthen materials, and oiled, macadam or
other surfaces which similarly impede the natural
infiltration of storm water. [Ord. 671 § 2, 1995.]

15.10.560 Improvement.

“Improvement” means any manmade, immov-
ableitem which becomes part of, is placed upon, or
is affixed to real estate. [Ord. 671 § 2, 1995.]

15-16.1

15.10.565

15.10.565 Infill development.

“Infill development” means construction on
vacant lots within previously established or
approved developments that have one or more
vacant lots available for the construction of new
structures. [Ord. 671 § 2, 1995.]
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15.10.570 Infrastructure.

“Infrastructure” means public facilities such as
sewers, water lines, paved streets, curbs and gut-
ters, and other basic improvements below and
above ground. [Ord. 671 § 2, 1995.]

15.10.575 Industry, light to medium.
“Industry, light to medium” means light to
medium manufacturing, fabrication, research,
wholesale trade and distribution, and bulk retail
businesses which are largely devoid of nuisance
and hazards which includes processing and han-
dling of products, the storage of finished or semi-
finished goods, and which may include other
compatible enterprises that serve the needs and
convenience of such firms. [Ord. 671 § 2, 1995.]

15.10.580 In-kind wetland construction.

“In-kind wetland construction” means the resto-
ration or creation of awetland with vegetation and
other characteristics closely approximating those
of aspecified wetland. [Ord. 671 § 2, 1995.]

15.10.585 Kennel.

“Kennel” means a place where four or more
adult dogs or cats are commercially boarded. [Ord.
67182, 1995.]

15.10.590 Land disturbing activity.

“Land disturbing activity” means any activity
that results in a change in the existing soil cover
(both vegetative and nonvegetative) and/or the
existing soil topography. Land disturbing activities
include, but are not limited to, demolition, con-
struction, clearing, grading, filling and excavation.
[Ord. 671 8§ 2, 1995.]

15.10.595 Land usedecision.

“Land use decision” means a fina determina-
tion by the planning director, planning commission
or town council on:

(1) An application for a project permit or other
governmental approval required by law before rea
property may be improved, developed, modified,
sold, transferred, or used, but excluding applica-
tions for permits or approvals to use, vacate, or
transfer streets, parks, and similar types of public
property; excluding applications for legidative
approvals such as rezones and annexations; and
excluding applications for business licenses.

15-17

15.10.615

(2) An interpretative or declaratory decision
regarding the application to a specific property of
zoning or other ordinances or rules regulating the
improvement, devel opment, modification, mainte-
nance, or use of real property; and

(8) The enforcement by the town of ordinances
or codes regulating the improvement, develop-
ment, modification, maintenance, or use of real
property. [Ord. 671 § 2, 1995.]

15.10.597 Land usereview.

“Land use review” means review of a proposed
use or development activity for consistency with
adopted land use plans, policies and regulations.
Land use review shall be incorporated into the
review of al project permits and shall include a
determination of consistency pursuant to LCMC
15.135.080. [Ord. 743 § 1, 1999.]

15.10.600 Largeparcel erosion and sediment
control plan (large parcel ESC
plan).

“Large parcel erosion and sediment control plan
(large parcel ESC plan)” means a plan to imple-
ment BMPs to control pollution generated during
land disturbing activity. Guidance for preparing a
large parcel ESC plan is contained in the Puget
Sound Water Quality Manual. [Ord. 671 § 2,
1995.]

15.10.605 Levelsof service.

“Levels of service” means the adopted levels of
service standards in the La Conner comprehensive
plan. [Ord. 671 8 2, 1995.]

15.10.610 Lighting, indirect.

“Indirect lighting” means a frontal light source
separated from the sign surface illuminating the
sign surface by means of a spotlight or similar fix-
ture. [Ord. 671 § 2, 1995.]

15.10.615 Lighting, neon.

“Neon lighting” means a sign illuminated by
glass tubes filled with neon gas or gaseous ele-
ments. [Ord. 671 8§ 2, 1995.]

(Revised 6/04)
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15.10.620 Liveaboard.

“Liveaboard” meansa person who usesamarine
vessel as a principal residence, place of business,
professional, or other commercia enterprise. [Ord.
67182, 1995.]

15.10.625 Local jurisdiction.
“Locd jurisdiction” means a county, city, or
incorporated town. [Ord. 671 § 2, 1995.]

15.10.630 Lot.

“Lot” means aparcel of land whose boundaries
have been established by some lega instrument
such as a recorded deed or a recorded map and
which is recognized as a separate legal entity for
purposes of transfer of title. [Ord. 671 § 2, 1995.]

15.10.635 Lot coverage.

“Lot coverage” means the amount or percent of
ground area of a lot that may have buildings or
other impervious surfacing located thereon. [Ord.
67182, 1995.]

15.10.640 Lot frontage.
“Lot frontage” —all sides of alot abutting streets
shall be considered frontage. [Ord. 671 8 2, 1995.]

15.10.645 Lot lineadjustment.

“Lot lineadjustment” means adivision made for
the purpose of alteration by adjusting boundary
lines, between platted or unplatted lots or both,
which does not create any additiona lot, tract, par-
cel, site, or division nor create any lot, tract, parcel,
site, or division which contains insufficient area
and dimension to meet minimum requirements for
width and area for a building site. [Ord. 671 § 2,
1995.]

15.10.650 Lot of record.

“Lot of record” means any platted lot of the
town of La Conner the boundaries of which have
been approved by the planning commission or pre-
vious boards of adjustment and are recorded in the
county assessor’ s office under a separate tax parcel
number. [Ord. 898 § 2, 2003; Ord. 671 8§ 2, 1995.]

15.10.655 Lot types.

“Lot types’ meansterminology used inthiscode
with reference to corner lots, interior lots and
through lotsis as follows:

(Revised 6/04)

(1) “Corner lot” isdefined asalot located at the
intersection of two or more streets.

(2) “Interior lot” is alot other than a corner lot
with only one frontage on a street.

(3) “Through lot” isalot other than a corner lot
with frontage on more than one street. [Ord. 671 §
2,1995]

15.10.660 Low income.

“Low income” means between 51 percent and
80 percent of median income for the area, as deter-
mined by the Department of Housing and Urban
Development (HUD). [Ord. 671 § 2, 1995.]

15.10.665 L owest floor.

“Lowest floor” means the lowest floor of the
lowest enclosed area (including basement) of a
structure. An unfinished or flood-resistant enclo-
sure, usable solely for parking vehicles, building
access or storage, in an area other than a basement
area, is not considered a building’s lowest floor;
provided, that such enclosure is not built so as to
render the structure in violation of the applicable
nonelevation design requirements of this code.
[Ord. 671 8§ 2, 1995.]

15.10.670 Manual.

“Manual” means the Storm Water Management
Manual for the Puget Sound Basin (the technical
manual) adopted by the town of La Conner. [Ord.
67182, 1995.]

15.10.675 Manufactured home.

“Manufactured home” means a structure, trans-
portable in one or more sections, which is built on
apermanent chassisand is designed for use with or
without a permanent foundation when connected to
the required facilities. For floodplain management
purposes the term “manufactured home” also
includes park trailers, travel trailers, and other sim-
ilar vehicles placed on a site for greater than 180
consecutive days. For insurance purposes the term
“manufactured home” does not include park trail-
ers, travel trailers, and other similar vehicles. Man-
ufactured housing has the following features or
characteristics:

(1) Mass produced in afactory;

(2) Designed and constructed for transportation
to a site for installation and use then connected to
required utilities;
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(3) Either an independent, individual building
or a module for combination with other elements to
form build on site. [Ord. 671 § 2, 1995.]

15.10.680 Manufactured housing, Class A.

“Class A manufactured housing” means a man-
ufactured home constructed after June 15, 1976, in
accordance with state and federal requirements for
manufactured homes which:

(1) Is comprised of at least two fully enclosed
parallel sections each of not less than 12 feet wide
by 36 feet long;

(2) Was originally constructed with and now
has a composition or wood shake or shingle, coated
metal, or similar roof of not less than 3:12 pitch;

(3) Has exterior siding similar in appearance to
siding materials commonly used on conventional
site-built single-family residences. [Ord. 963 § 6,
2005; Ord. 671 § 2, 1995.]

15.10.685 Manufactured housing park.

“Manufactured housing park” means any site, or
tract of land under single ownership, upon which
two or more manufactured houses used for habita-
tion are parked, either free of charge or for revenue
purposes; including roadway, building, structure,
vehicle or enclosure used or intended for use as a
part of the facilities of such park. [Ord. 671 § 2,
1995.]

15.10.690 Market value.

“Market value” means the expected price, docu-
mented by an official appraisal, at which the devel-
opment can be sold to a willing buyer. For
developments which involve nonstructural opera-
tions such as dredging, drilling, dumping, or fill-
ing, the market value is the expected cost of hiring
a contractor to perform the operation or where no
such value can be calculated, the total of labor,
equipment use, transportation, and other costs
incurred for the duration of the permitted project.
[Ord. 671 § 2, 1995.]

15.10.695 Mean sea level.

“Mean sea level” means the average height of
the sea for all stages of the tide. [Ord. 671 § 2,
1995.]

15.10.725

15.10.700 Minimum lot size.
“Minimum lot size” means 5,000 square feet

required lot size for residential development. [Ord.
671§ 2, 1995.]

15.10.705 Mitigation.

“Mitigation” means, in the following order of
preference:

(1) Avoiding the impact altogether by not tak-
ing a certain action or part of an action;

(2) Minimizing impacts by limiting the degree
or magnitude of the action and its implementation
by using appropriate technology, or by taking affir-
mative steps to avoid or reduce impacts;

(3) Rectifying the impact by repairing, rehabil-
itating or restoring the affected environment;

(4) Reducing or eliminating the impact over
time by preservation and maintenance operations
during the life of the action; and

(5) Compensation for the impact by replacing,
enhancing, or providing substitute resources or
environments. [Ord. 671 § 2, 1995.]

15.10.710 Modular structure.

“Modular structure” means a structure designed
and constructed for residential, commercial, or
industrial purposes which satisfies the Interna-
tional Building Code for the intended purpose, and
which is partially or entirely constructed off-site
and moved onto a foundation on the site. [Ord. 963
§ 6,2005; Ord. 671 § 2, 1995.]

15.10.715 Multiple business building.

“Multiple business building” means a building
containing more than one licensed business. [Ord.
671§ 2,1995.]

15.10.720 Multifamily residential building.
“Multifamily residential building” means com-
mon wall residential buildings that consist of four
or fewer units, that do not exceed two stories in
height, that are less than 5,000 square feet in area,
and that have a one-hour fire-resistive occupancy
separation between units. [Ord. 671 § 2, 1995.]

15.10.725 Mural.

“Mural” means artistic rendering containing no
advertising and consisting exclusively of paint
applied to the wall of a building. [Ord. 671 § 2,
1995.]

(Revised 9/06)
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15.10.730 Natural location.

“Natural location” means the location of those
channels, swales, and other nonmanmade convey-
ance systems as defined by the first documented
topographic contours existing for the subject prop-
erty, either from maps or photographs, or such
other means as appropriate. [Ord. 671 § 2, 1995.]

15.10.735 New construction.

“New construction” means structures for which
the “start of construction” commenced on or after
July 17, 1995. [Ord. 671 § 2, 1995.]

15.10.736 New construction, major.

“New construction, major”’ means original con-
struction of or additions to an existing structure
which is greater than 120 square feet gross floor
area; and significant changes to style, size, type,
materials or location of architectural features.
[Ord. 743 § 1, 1999.]

15.10.737 New construction, minor.

“New construction, minor” means original con-
struction of or additions to an existing structure
which is under 120 square feet in gross floor area,
fences, retaining walls, pools, hot tubs, and other
similar minor accessory uses. [Ord. 743 § 1, 1999.]

15.10.740 New development.

“New development” means any land-disturbing
activities, structural development, including con-
struction, installation or expansion of a building or
other structure, and creation of impervious sur-

faces. [Ord. 671 § 2, 1995.]

15.10.745 Nonconforming development.

“Nonconforming development” means develop-
ment that does not conform to the use regulations
in this code and/or the development design and
improvement standards in the code. [Ord. 671 § 2,
1995.]

15.10.750 Nonconforming lot.
“Nonconforming lot” means a lot existing on

July 17, 1995, that does not meet the minimum area

requirement of the zone in which the lot is located.

[Ord. 671 § 2, 1995.]

(Revised 9/06)

15.10.755 Nonconforming use.

“Nonconforming use” means a lawful use of
land that does not currently comply with the use
regulations for its zoning classification but which
complied with applicable regulations at the time
the use was established. [Ord. 671 § 2, 1995.]

15.10.760 Nonconforming project.

“Nonconforming project” means any structure,
development or undertaking that is incomplete at
the effective date of the code and would be incon-
sistent with any regulation applicable to the district
or zoning classification in which it is located if
completed as proposed or planned. [Ord. 671 § 2,
1995.]

15.10.765 Nontidal wetlands.

“Nontidal wetlands” means areas that are inun-
dated or saturated by surface or ground water at a
frequency and duration sufficient to support, and
that under normal circumstances do support, a
prevalence of vegetation typically adapted for life
in saturated soil conditions. Wetlands generally do
not include those artificial wetlands intentionally
created from nonwetland sites, including, but not
limited to, irrigation and drainage ditches,
grasslined swales, canals, detention facilities,
wastewater treatment facilities, farm ponds, and
landscape amenities. However, wetlands may
include those artificial wetlands intentionally cre-
ated from nonwetland areas created to mitigate
conversion of wetlands, if permitted by the town.
[Ord. 671 § 2, 1995.]

15.10.768 Office.
“Office” means office space and required park-
ing, etc., including high-tech or e-commerce

research and development and professional offices.
[Ord. 791, 2000.]

15.10.770 Off-site construction.

“Off-site construction” means the restoration or
creation of a wetland at a location not adjacent to a
previously specified wetland. [Ord. 671 § 2, 1995.]

15.10.775 100-year flood (base flood).

“100-year flood (base flood)” means that flood
having a one percent chance of being equaled or
exceeded in any given year, as established by
FEMA. [Ord. 671 § 2, 1995.]



La Conner Municipal Code

15.10.780 Open air vending.

“Open air vending” means commercial activity
conducted without an enclosed permanent struc-
ture where goods or merchandise is displayed,
advertised, or for sale. [Ord. 671 8 2, 1995.]

15.10.785 Open record hearing.

“Open record hearing” means a hearing, con-
ducted by a single hearing body or officer autho-
rized by the town to conduct such hearings, that
creates the town’s record through testimony and
submission of evidence and information, under
procedures prescribed by town ordinance or reso-
lution. An open record hearing may be held prior to
a town decision on a project to be known as an
“open record predecision hearing.” An open record
hearing may be held on an appesal, to be known as
an “open record appeal hearing,” if no open record
predecision hearing has been held on the project
permit. [Ord. 671 § 2, 1995.]

15.10.790 Open space.

“Open space” means land that is reserved for
recreational purposesfor the preservation of partic-
ular vegetative or topographic features. Such land
shall not include buildings, streets, drives or park-

15-20.1

15.10.790

(Revised 6/01)



(Revised 6/01)

This page left intentionally blank.

15-20.2




La Conner Municipal Code

ing areas. “Common” open space is that which is
reserved for use by the residents of a neighborhood
or development. “Private” open space is that
reserved for use by residents of individual dwell-
ings. [Ord. 671 § 2, 1995.]

15.10.795 Owner.

“Owner” means a person who, or entity which,
alone, jointly or severally with others, or in a rep-
resentative capacity has legal or equitable title to
any property in question, or a tenant, if the tenancy
is chargeable under lease for the maintenance of
the property. [Ord. 671 § 2, 1995.]

15.10.800 Parking space, off-street.
“Parking space, off-street” means an off-street
space used to temporarily park a motor vehicle and

having access to a public street or alley. [Ord. 671
§2,1995.]

15.10.805 Park trailer.

“Park trailer” means a vehicular unit which
meets the following criteria:

(1) Built on a single chassis, mounted on
wheels;

(2) Designed to provide seasonal or temporary
living quarters which may be connected to utilities
necessary for operation of installed fixtures and
appliances;

(3) A gross trailer area not exceeding 400
square feet. In calculating the square footage, mea-
surements shall be taken on the exterior of the park
trailer. [Ord. 671 § 2, 1995.]

15.10.810 People with functional disabilities.

“People with functional disabilities” are defined
as:

(1) A person who, because of a recognized
chronic physical or mental condition or disease, is
functionally disabled to the extent of:

(a) Needing care, supervision or monitoring
to perform activities of daily living or instrumental
activities of daily living; or

(b) Needing supports to ameliorate or com-
pensate for the effects of the functional disability
so as to lead as independent a life as possible; or

(c) Having a physical or mental impairment
which substantially limits one or more of such per-
son’s major life activities; or

15.10.840

(2) Being regarded as having such an impair-
ment, but such term does not include current, ille-
gal use of or active addiction to a controlled
substance. [Ord. 671 § 2, 1995.]

15.10.815 Performance standards.

“Performance standards” means standards used
to regulate development based on the permissible
effects or impacts of a proposed use including, but
not limited to environmental impacts, police,
sewer, water, and fire services. [Ord. 671 § 2,
1995.]

15.10.820 Permanent.
“Permanent” means designed, constructed and

intended for more than short term use. [Ord. 671 §
2,1995.]

15.10.825 Permanent storm water quality
control (PSQC) plan.

“Permanent storm water quality control (PSQC)
plan” means a plan which includes permanent
BMPs for the control of pollution from storm water
runoff after construction and/or land disturbing
activity has been completed. For small sites, this
requirement is met by implementing a small parcel
erosion and sediment control plan. Guidance on
preparing a PSQC plan is contained in the Manual.
[Ord. 671 § 2, 1995.]

15.10.830 Permitted use.

“Permitted use” means any use authorized or
permitted alone or in conjunction with another use
in a specified district and subject to the limitations
of the regulations of such use district. [Ord. 671 §
2,1995.]

15.10.835 Person.

“Person’ means an individual, trustee, executor,
other fiduciary, corporation, form, partnership,
association, organization, or other entity acting as
a unit. [Ord. 671 § 2, 1995.]

15.10.840 Planned residential development.
“Planned residential development” means a
development constructed on a tract of at least one
acre under single ownership, planned and devel-
oped as an integral unit, and consisting of single-
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family detached residences combined with either
two-family residences or multifamily residences,
or both. [Ord. 671 § 2, 1995.]

15.10.845 Planning jurisdiction.

“Planning jurisdiction” means the area within
the town limits as well as any additional area which
has been adopted into the town’s comprehensive
plan as the Urban Growth Area. [Ord. 671 § 2,
1995.]

15.10.850 Plat.

“Plat” means a map or representation of a subdi-
vision, showing thereon the division of a tract or
parcel of land into lots, blocks, streets and alleys or
other divisions and dedications. [Ord. 671 § 2,
1995.]

15.10.855 Plat, preliminary.

“Preliminary plat” means a neat and approxi-
mate drawing of a proposed subdivision showing
the general layout of streets and alleys, lots, blocks,
and other elements of a subdivision consistent with
the requirements of this code. A preliminary plat is
the basis for approval or disapproval of the general
layout of a subdivision. [Ord. 671 § 2, 1995.]

15.10.860 Plat, final.

“Final plat” means the final drawing of the sub-
division/short subdivision and dedication prepared
for filing for record with the county auditor and
containing all elements and requirements set forth
in this code for the land division. [Ord. 671 § 2,
1995.]

15.10.865 Plat, short.
“Short plat” means a map or representation of a
short subdivision. [Ord. 671 § 2, 1995.]

15.10.870 Pollutant.

“Pollutant” means any substance, contaminant,
noise or manmade or man-induced alteration of the
chemical, physical, biological, or radiological
integrity of air, land or water in quantities or at lev-
els which are or may be potentially harmful or inju-
rious to human health or welfare, animal or plant
life, or property, or which unreasonably interfere
with the enjoyment of life or property, including
outdoor recreation. [Ord. 671 § 2, 1995.]

(Revised 6/07)

15.10.875 Pollution.

“Pollution” means contamination or other alter-
ation of the physical, chemical, or biological prop-
erties of water of the state, including change in
temperature, taste, color, turbidity, or odor of the
waters, or such discharge of any liquid, gaseous,
solid, radioactive or other substance into any
waters of the state as will or is likely to create a nui-
sance or render such waters harmful, detrimental or
injurious to the public health, safety or welfare, or
to domestic, commercial, industrial, agricultural,
recreational, or other legitimate beneficial uses, or
to livestock, wild animals, birds, fish, or other
aquatic life. [Ord. 671 § 2, 1995.]

15.10.880 Portable sign.
“Portable sign” means any moveable sign which

is not permanently affixed to the ground, a struc-
ture or a building. [Ord. 671 § 2, 1995.]

15.10.885 Practical alternative.

“Practical alternative” means an alternative to
the proposed project that would accomplish the
basic purpose of the project and avoid or have less
adverse impact on a natural resource or existing
development. [Ord. 671 § 2, 1995.]

15.10.890 Premises.
“Premises” means real property on which busi-

nesses advertised by the signs mentioned in this
code are situated. [Ord. 671 § 2, 1995.]

15.10.895 Primary use or principal use.

“Primary use” or “principal use” means the
use(s) for which a lot or development, structure or
building, or the major portion thereof (50 percent
or more), is designed or actually employed. [Ord.
979 § 3, 2006; Ord. 671 § 2, 1995.]

15.10.900 Priority habitat and species areas.
“Priority habitat and species areas” means areas
in which endangered, threatened, and sensitive
species have a primary association. This includes
habitats and species of local importance, kelp and
eel grass beds, and herring and smelt spawning
areas, and waters of the state. [Ord. 671 § 2, 1995.]
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15.10.905 Project permit or project permit
application.

“Project permit” or “project permit application”
means any land use or environmental permit or
license required from the town for a project action,
including but not limited to building permits, sub-
divisions, binding site plans, planned unit develop-
ments, conditional uses, shoreline substantial
development permits, site plan review, permits or
approvalsrequired by critical areaordinances, site-
specific rezones authorized by a comprehensive
plan or subarea plan, but excluding the adoption or
amendment of acomprehensive plan, subareaplan,
or development regulations except as other specif-
icaly included in this code. [Ord. 671 § 2, 1995.]

15.10.910 Projecting sign.

“Projecting sign” meansasign whichisattached
to and projects or hangs from a structure, wall or
building face further than six inches. [Ord. 671 § 2,
1995.]

15.10.915 Professional offices.

“Professional offices’ means offices used as a
place of business conducted by persons engaged in
recognized professions. [Ord. 671 § 2, 1995.]

15.10.920 Public meeting.

“Public meeting” means an informal meeting,
hearing, workshop, or other public gathering of
peopl e to obtain commentsfrom the public or other
agencies on a proposed project permit prior to the
town’sdecision. A public meeting does not include
an open record hearing. The proceedings at a pub-
lic meeting may be recorded and areport or recom-
mendation may be included in the town’s project
permit application file. [Ord. 671 8§ 2, 1995.]

15.10.925 Public use.

“Public use” means areas and facilities used by
the public or utilized for the benefit of the public.
[Ord. 671 8 2, 1995.]

15.10.930 Recreational vehicle.

“Recreational vehicle’ means a vehicular type
unit primarily designed for recreational camping,
travel, or seasonal use which has its own motive
power or is mounted on or towed by another vehi-
cle. The basis entities are; travel trailer, folding

15.10.945

camping trailer, park trailer, truck camper, motor
home, and multi-use vehicles. [Ord. 671 § 2, 1995.]

15.10.935 Recreational vehicle park.

“Recresational vehicle park” means any tract or
parcel of land upon which two or more recreational
vehicle spaces for overnight use are provided, with
or without utility services. A manufactured hous-
ing court or park or an approved storage facility
shall not be considered a “recreationa vehicle
park”. [Ord. 671 § 2, 1995.]

15.10.940 Redevelopment.

“Redevelopment” means on an already devel-
oped site, the creation or addition of impervious
surfaces, structural development including con-
struction, installation or expansion of a building or
other structure, and/or replacement of impervious
surface that is not part of a routine maintenance
activity, and land disturbing activities associated
with structural or impervious redevel opment. [Ord.
67182, 1995.]

15.10.945 Regulated nontidal activity.

“Regulated nontidal activity” means an activity
with a significant impact on nontidal wetlands,
including:

(1) The removal, excavation, or dredging of
sand, gravel, minerals, organic matter, or materials
of any kind;

(2) The changing of existing drainage charac-
teristics, sedimentation patterns, flow patterns, or
flood retention characteristics;

(3) The disturbance of the nontidal wetland
water level or water table by drainage, impound-
ment, or other means;

(4) The dumping or discharging of material, or
the filling of anontidal wetland with material;

(5) Theplacing of fill or the grading or removal
of material that would alter existing topography;

(6) The driving of piles, placement of obstruc-
tions, and erection or repair of buildings or struc-
ture of any kind;

(7) Thedestruction or remova of plant life that
would alter the character of anontidal wetland; and

(8 The conduct of an activity that resultsin a
significant change of water temperature, a signifi-
cant change of physical or chemical characteristics
of nontidal wetland water sources, or the introduc-
tion of pollutants. [Ord. 671 § 2, 1995.]
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15.10.950 Regulated slopes.

“Regulated slopes’ means slopes that average
15 percent or greater over a vertical interval of 10
feet. [Ord. 671 § 2, 1995.]

15.10.955 Reimbursement agreement.

“Reimbursement agreement” means a written
agreement the town and one or more property own-
ers providing for construction of “water or sewer
facilities” and “street projects’ for partial reim-
bursement to the party causing such improvements
to be made of a portion of the costs of such
improvements, as more specificaly described in
Chapter 35.72 RCW (Contracts for Street Projects)
and Chapter 35.91 RCW (Municipal Water and
Sewer Facilities Act). [Ord. 671 § 2, 1995.]

15.10.957 Repair and maintenance (not
shorelinerelated).

“Repair and maintenance (not shoreline
related)” means those usual acts to prevent a
decline, lapse, or cessation from a lawfully estab-
lished condition, including replacement of features
or portions of existing structures such as windows,
roofing, siding porches, painting and foundation
repair. Repair and maintenance does not include
replacement of an entire structure or change of
style, materials, type or size of architectural fea
tures. [Ord. 743 § 1, 1999.]

15.10.960 Replat/redivision.

“Replat/redivision” means a plat of previously
platted land for the purpose of modifying boundary
linesor increasing or decreasing ot sizes according
to the requirements of town ordinances. [Ord. 671
§2,1995.]

15.10.965 Residence, primary with accessory
apartment.

“Primary residence with accessory apartment”
means aresidential use having the external appear-
ance of a single-family residence but in which
there is located a second dwelling unit that com-
prises not more than 25 percent of the gross floor
area of the building nor more than a total of 750
square feet. [Ord. 671 § 2, 1995.]

(Revised 4/00)

15.10.970 Residence, multi-single-family
detached (morethan one dwelling
unit/lot).

“Multi-single-family detached residence (more
than one dwelling unit/lot)” meansaresidential use
consisting of two or more single-family detached
dwelling unitson asinglelot. [Ord. 671 § 2, 1995.]

15.10.975 Residence, single-family detached
(one dwelling unit/lot).
“Single-family detached residence (one dwell-
ing unit/lot)” means aresidentia use consisting of
asingle detached building containing one dwelling
unit and located on alot containing no other dwell-
ing units. [Ord. 671 § 2, 1995.]

15.10.980 Rest homes, nursing homes, homes
for theelderly.
“Rest homes, nursing homes, homes for the eld-
erly” means a private home or institution for the
care of the aged or theinfirm. [Ord. 671 8 2, 1995.]

15.10.985 Restaurant.

“Restaurant” means a food and/or drink estab-
lishment with table service and serving complete
meals. [Ord. 671 8§ 2, 1995.]

15.10.990 Restrictive covenants.

“Restrictive covenants’ means a private agree-
ment between a landowner and a person to whom
land is sold or transferred, generally creating ease-
ments governing how the land may be used. [Ord.
67182, 1995.]

15.10.995 Retention facility.

“Retention facility” means a type of drainage
facility designed either to hold water for a consid-
erable length of time and then release it by evapo-
ration, plant transpiration, and/or infiltration into
the ground. [Ord. 671 § 2, 1995.]

15.10.1000 Retirement home.

“Retirement home” means an establishment
providing domestic care for elderly persons who
are not in need of medical or nursing treatment
except in the case of temporary illness. This defini-
tion does not include nursing, convalescent or
resthomes, hospitals, or sanitariums. [Ord. 671 § 2,
1995.]
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15.10.1005 Retirement apartments.

“Retirement apartments’ means a multifamily
residential development designed and developed
for exclusive use by senior citizens, as defined by
the most recently adopted state law. [Ord. 671 § 2,
1995.]

15-24.1
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15.10.1010 Right-of-way.

“Right-of-way” means a strip of land taken or
dedicated for use as public way. [Ord. 671 § 2,
1995.]

15.10.1015 Roof sign.

“Roof sign” means a sign erected above or upon
a principal roof of a building or structure. [Ord. 671
§2,1995]]

15.10.1020 Roof line.

“Roof line” means the edge of the principal roof
immediately adjacent to the main facade or the top
edge of a parapet wall. [Ord. 671 § 2, 1995.]

15.10.1025 Sandwich board sign.
“Sandwich board sign” means an A-framed
moveable wood sign. [Ord. 671 § 2, 1995.]

15.10.1030 Setback line.

“Setback line” means a line established by the
subdivision regulations and/or zoning ordinance
generally parallel with and measured from the lot
line or right-of-way, defining the limits of a yard in
which no building, other than accessory building or
structure may be located above ground, except as
may be provided in such regulations. [Ord. 671 § 2,
1995.]

15.10.1035 Sign.

“Sign” means a publicly displayed advertising,
directional, or informational notice, or any other
device that may be displayed to attract attention to
a business or event. [Ord. 671 8§ 2, 1995.]

15.10.1040 Sign area.

“Sign area” means the entire area of a sign on
which the copy is to be placed. Sign areas shall be
calculated by measuring the area of the smallest
rectangle that will encompass the extreme limit of
the advertising copy together with any material
forming an integral part of the background of the
display or used to differentiate the sign from the
backdrop or structure against which it is placed, but
not including any supportive framework or brac-
ing. On fences or walls which contain no written
copy or other advertising, and when such fences or
walls are clearly incidental to the display itself, the
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sign area shall be a rectangle formed by the greatest
height and width of the advertising copy. [Ord. 671
§2,1995)]

15.10.1045 Sign face.

“Sign face” means any surface of a sign upon
which there is lettering or other advertising. [Ord.
6718 2,1995]

15.10.1050 Sign height.

“Sign height” means the vertical distance from
grade to the highest point of a sign or any projec-
tion thereof. [Ord. 671 § 2, 1995.]

15.10.1055 Sign, off-premises.

“Off-premises sign” means a sign which adver-
tises goods, products, or services which are not
sold, manufactured, or distributed, or events not
held on the premises on which the sign is located.
[Ord. 671 § 2, 1995.]

15.10.1060 Site.

“Site” means the portion of a piece of property
which is directly subject to development. [Ord. 671
§2,1995]

15.10.1065 Slope.

“Slope” means the degree of deviation of a sur-
face from the horizontal, measured as a numerical
ratio, percent, or in degrees. Expressed as a ratio,
the first number is the horizontal distance (run) and
the second is the vertical distance (rise), as 2:1. A
2:1 slope is a 50 percent slope. Expressed in
degrees, the slope is the angle from the horizontal
plane, with a 90-degree slope being vertical (max-
imum) and a 45-degree slope being a 1:1 or 100
percent slope. [Ord. 671 § 2, 1995.]

15.10.1070 Small parcel erosion and sediment
control plan (small parcel ESC
plan).

“Small parcel erosion and sediment control plan
(small parcel ESC plan)” means a plan for small
sites to implement temporary BMPs to control pol-
lution generated during the construction phase
only, primarily erosion and sediment. Guidance for
preparing a small parcel ESC plan is contained in
the Manual. [Ord. 671 § 2, 1995.]
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15.10.1075 Sail.

“Soil” means the unconsolidated mineral and
organic material on the immediate surface of the
earth that serves as a natural medium for the
growth of land plants. [Ord. 671 § 2, 1995.]

15.10.1080 Sour ce control BMP.

“Source control BMP” means a BMP that is
intended to prevent pollutants from entering storm
water. A few examples of source control BMPs are
erosion control practices, maintenance of storm
water facilities, constructing roofs over storage and
working areas, and directing wash water and simi-
lar discharges to the sanitary sewer or a dead end
sump. [Ord. 671 § 2, 1995.]

15.10.1085 Start of construction.

“Start of construction” means includes substan-
tial improvement, and means the date the building
permit was issued, provided the actual start of con-
struction, repair, reconstruction, placement or
other improvement was within 180 days of the per-
mit date. The actual start means either the first
placement of permanent construction of a structure
on a site, such as the pouring of slab or footings, the
installation of piles, the construction of columns, or
any work beyond the stage of excavation; or the
placement of a manufactured home on a founda-
tion. Permanent construction does not include land
preparation, such as clearing, grading and filling;
nor does it include the installation of streets and/or
walkways; nor does it include excavation for a
basement, footings, piers, or foundation or the
erection of temporary forms; nor does it include the
installation on the property of accessory buildings,
such as garages or sheds not occupied as dwelling
units or not part of the main structure. [Ord. 671 8
2,1995)]

15.10.1090 Storm water .

“Storm water” means that portion of precipita-
tion that does not naturally percolate into the
ground or evaporate, but flows via overland flow,
interflow, channels or pipes into a defined surface
water channel, or a constructed infiltration facility.
[Ord. 671 § 2, 1995.]
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15.10.1095 Storm water drainage system.

“Storm water drainage system” means con-
structed and natural features which function
together as a system to collect, convey, channel,
hold, inhibit, retain, detain, infiltrate, divert, treat
or filter storm water. [Ord. 671 § 2, 1995.]

15.10.1100 Storm water facility.

“Storm water facility” means a constructed
component of a storm water drainage system,
designed or constructed to perform a particular
function, or multiple functions. Storm water facili-
ties include, but are not limited to, pipes, swales,
ditches, culverts, street gutters, detention basins,
retention basins, constructed wetlands, infiltration
devices, catchbasins, oil/water separators, sedi-
ment basins and modular pavement. [Ord. 671 § 2,
1995.]

15.10.1105 Storm water management manual
or manual.

“Storm water management manual” or “man-
ual” means the manual adopted by reference and
prepared by the Department of Ecology that con-
tains BMPs to prevent or reduce pollution. [Ord.
671 8 2, 1995.]

15.10.1110 Storm water runoff.

“Storm water runoff” means that portion of the
storm water that flows from the land surface of a
site either naturally, in manmade ditches, or in a
closed conduit system. [Ord. 671 § 2, 1995.]

15.10.1115 Storm water site plan.

“Storm water site plan” means a plan which
includes an erosion and sediment control (ESC)
plan and/or a permanent storm water quality con-
trol plan (PSQCP). For small sites, this plan is the
equivalent of a small parcel erosion and sediment
control plan. Guidance on preparing a storm water
site plan is contained in the Manual. [Ord. 671 § 2,
1995.]

15.10.1120 Streamer.

“Streamer” means an attention attracting device
consisting of one or more pennants, balloons, rib-
bons, reflectors, fringes or similar objects strung
together on a common line, pole or sign structure,
or attached to one or more products offered for
sale. [Ord. 671 § 2, 1995.]
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15.10.1125 Streams.

“Streams” means those areas where surface
waters flow sufficiently to produce a defined chan-
nel or bed. A defined channel or bed is indicated by
hydraulically sorted sediments or the removal of
vegetative litter or loosely rooted vegetation by the
action of moving water. The channel or bed need
not contain water year-round. This definition
includes the Swinomish Channel and Sullivan
Slough. [Ord. 671 § 2, 1995.]

15.10.1130 Street.

“Street” means a public street or a street with
respect to which an offer of dedication has been
made; a public or private right-of-way for vehicu-
lar traffic, including highways, thoroughfares,
lanes, roads, ways, boulevards, and alleys. [Ord.
671 § 2,1995.]

15.10.1135 Street, collector.

“Collector street” means a street whose princi-
pal function is to carry traffic between minor, local,
and subcollector streets and arterial streets but that
may also provide direct access to abutting proper-
ties. It serves or is designed to serve, directly or
indirectly, more than 100 dwelling units and is
designed to be used or used to carry more than 800
trips per day. [Ord. 671 § 2, 1995.]

15.10.1140 Street improvements.

“Street improvements” means improvements
including, but not limited to, streets with or without
curbs and gutters, sidewalks, crosswalkways,
water mains, sanitary and storm sewers. [Ord. 671
§2,1995.]

15.10.1145 Street, local access residential.

“Local access residential street” means a class
of street designed to connect residential neighbor-
hood traffic to all land use zones in a community.
[Ord. 671 § 2, 1995.]

15.10.1150 Street, major collector.

“Major collector street” means a street that
serves commercial and industrial districts as well
as some through traffic. [Ord. 671 § 2, 1995.]

15.10.1155 Street, minor collector.
“Minor collector street” means a street which
gives direct access to commercial and industrial

15.10.1180

uses and residential neighborhoods but not to indi-
vidual dwelling units. [Ord. 671 § 2, 1995.]

15.10.1160 Structure.

“Structure” means a combination of materials
constructed and erected permanently on the ground
or attached to something having a permanent loca-
tion on the ground. Not included are residential
fences, retaining walls less than three feet in
height, rockeries and similar improvements of a
minor character. [Ord. 671 § 2, 1995.]

15.10.1165 Subdivision.
“Subdivision” means the division or redivision
of land into five or more lots, tracts, parcels, sites

or divisions for the purpose of sale, lease, or trans-
fer of ownership. [Ord. 671 § 2, 1995.]

15.10.1170 Subdivision, short.

“Short subdivision” means the division or redi-
vision of land into four or fewer lots, tracts, par-
cels, sites or divisions for the purpose of sale, lease
or transfer of ownership. [Ord. 671 § 2, 1995.]

15.10.1175 Substantial redevelopment.
“Substantial redevelopment” means any single
reconstruction or improvement of a structure or
any combination of reconstruction, alteration, or
improvement to a structure, taking place during the
life of the structure, in which the cumulative cost
equals or exceeds 50 percent of the assessed value
of the structure at the time of permitting as deter-
mined by the county assessor. “Redevelopment”
occurs when the first alteration of any wall, ceiling,
floor, or other structural part of the structure com-
mences, whether or not that alteration affects the
external dimensions of the structure. [Ord. 986 § 4,
2007; Ord. 906 § 1, 2003; Ord. 671 § 2, 1995.]

15.10.1180 Supported living arrangement.

“Supported living arrangement” means a living
unit owned or rented by one or more persons with
functional disabilities who receive assistance with
activities of daily living, instrumental activities of
daily living, and/or medical care from an individ-
ual or agency licensed and/or reimbursed by a pub-
lic agency to provide such assistance. [Ord. 671 §
2,1995.]

(Revised 6/07)
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15.10.1185 Temporary sign.

“Temporary sign” means a sign or advertising
display without a frame which is displayed for a
limited time only and includes community event
signs, political signs and construction signs. [Ord.
671§ 2, 1995.]

15.10.1190 Temporary structures.

“Temporary structures” means any structure or
vehicle designed to be easily transported or dis-
mantled after function has been fulfilled. [Ord. 671
§2,1995.]

15.10.1195 Temporary uses.

“Temporary uses” means those uses of land or
existing structures and improvements which do not
require permanent changes, or the permanent com-
mitment of the land or existing structure to the pro-
posed use. [Ord. 671 § 2, 1995.]

15.10.1198 Townhouse.

“Townhouse” means a one-family, ground-
related dwelling attached to one or more such units
in which each unit has its own exterior ground-
level access to the outside; no unit is located over
another unit; and each unit is separated from
another unit by one or more vertical common
walls. Typically, the units are multistory. [Ord. 877
§5,2003.]

15.10.1200 Trail.
“Trail” (see “walkway”) means a path that may

be used for walking, bicycle riding or horseback
riding. [Ord. 671 § 2, 1995.]

15.10.1203 Transitional Commercial Zone.

The “Transitional Commercial Zone” is the
commercial property bound by Caledonia Street to
the south; Third Street to the east; Moore Street to
the east and north and by a line 80 feet south of
Commercial Street on the north and the Swinomish
Channel to the west. [Ord. 877 § 5, 2003.]

15.10.1205 Travel trailer.
“Travel trailer” (see “recreation vehicle”) means
a vehicle used as a temporary living quarters for

recreational, camping, or travel use. [Ord. 671 § 2,
1995.]

(Revised 6/07)

15.10.1210 Treatment BMP.

“Treatment BMP” means a BMP that is
intended to remove pollutants from storm water. A
few examples of treatment BMPs are detention
ponds, oil/water separators, biofiltration swales
and constructed wetlands. [Ord. 671 § 2, 1995.]

15.10.1215 Unstable slopes.

“Unstable slopes” means those sloping areas of
land which have in the past exhibited, are currently
exhibiting, or will likely in the future exhibit, mass
movement of earth. [Ord. 671 § 2, 1995.]

15.10.1220 Urban growth area.

“Urban growth area” means area designated by
the town’s comprehensive plan. [Ord. 671 § 2,
1995.]

15.10.1225 Use.

“Use” means the specific purpose(s) for which
land or a building is designated, arranged, intended
or for which it is or may be occupied or maintained.
The purpose or activity for which a piece of land or
its building is designed, arranged, or intended or
for which it is occupied or maintained. [Ord. 671 §
2,1995.]

15.10.1230 Variance.

“Variance” means the means by which an
adjustment is made in the application of a specified
regulation of a zoning ordinance/code to a particu-
lar piece of property, which property, because of
the special circumstances applicable to it, is
deprived of privileges commonly enjoyed by other
properties in the same vicinity and zone and which
adjustment will remedy disparity in privileges. A
grant of permission by the legislative body that
authorizes the recipient to do that which, according
to the strict letter of the ordinance, could not other-
wise be legally done. [Ord. 671 § 2, 1995.]

15.10.1235 Vegetation.

“Vegetation” means all organic plant life grow-
ing on the surface of the earth. [Ord. 671 § 2,
1995.]

15.10.1240 Veterinary animal hospital or clinic.

“Veterinary animal hospital or clinic” means a
place used for the care, grooming, and medical
treatment of animals, and may include overnight
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accommodations on the premises for the appropri-
ate treatment. [Ord. 671 § 2, 1995.]

15.10.1245 Wall sign.

“Wall sign” means a sign attached paralléd to,
and within six inches of the wall, which is sup-
ported by and confined within the limits of such
wall, and which displays only one surface. [Ord.
67182, 1995.]
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accommodations on the premises for the appropri-
ate treatment. [Ord. 671 § 2, 1995.]

15.10.1245 Wall sign.

“Wall sign” means a sign attached parallel to,
and within six inches of the wall, which is sup-
ported by and confined within the limits of such

wall, and which displays only one surface. [Ord.
671 § 2,1995.]

15.10.1250 Walkway.
“Walkway” (see “trail”’) means a dedicated pub-
lic way, three feet or more in width for pedestrian

use only, whether along the side of the road or not.
[Ord. 671 § 2, 1995.]

15.10.1255 Waterbody.
“Waterbody” means surface waters including

rivers, streams, lakes, marine waters, estuaries, and
wetlands. [Ord. 671 § 2, 1995.]

15.10.1260 Watertight.
“Watertight” means completely dry without

human intervention during flooding. [Ord. 671 § 2,
1995.]

15.10.1265 Wetlands.

“Wetlands” means those areas that are inun-
dated or saturated by surface or ground water at a
frequency and duration sufficient to support, and
that under normal circumstances do support, a
prevalence of vegetation typically adapted for life
in saturated soil conditions. Wetlands generally
include swamps, marshes, bogs, and similar areas.
Wetlands do not include those artificial wetlands
intentionally created from nonwetland sites,
including, but not limited to, irrigation and drain-
age ditches, grass-lined swales, canals, detention
facilities, wastewater treatment facilities, farm
ponds, and landscape amenities, or those wetlands
created after July 1, 1990, that were unintentionally
created as a result of the construction of a road,
street, or highway. Wetlands may include those
artificial wetlands intentionally created from non-
wetland areas created to mitigate conversion of
wetlands. [Ord. 968 § 1, 2006; Ord. 671 § 2, 1995.]

15.10.1270 Wetland restoration.
“Wetland restoration” means a human activity
that returns a wetland or former wetland from a dis-

15.10.1300

turbed or altered condition with lesser acreage or
functions to a previous condition with greater wet-
land acreage or functions. [Ord. 671 § 2, 1995.]

15.10.1275 Window sign.

“Window sign” means a sign placed upon the
interior or exterior surface of a window. Not
included is a statement of business hours. [Ord.

671§ 2,1995.]

15.10.1278 Wireless communication facility.

“Wireless communication facility” means a
facility designed to provide service for personal
wireless devices, typically comprised of electronic
devices designed for receiving and sending radio
signals, and typically is associated with support
structures, equipment shelters and/or cabinets.
[Ord. 786 § 2, 2000.]

15.10.1280 Yard.
“Yard” means a required open space unoccu-

pied and unobstructed by any structure or portion
of a structure. [Ord. 671 § 2, 1995.]

15.10.1285 Yard, front.

“Front yard” means an open, unoccupied space
extending from the principal street right-of-way
line to the nearest point of a roofed building on the
lot and including the full width of the lot to its side
lines. [Ord. 671 § 2, 1995.]

15.10.1290 Yard, rear.

“Rear yard” means an open, unoccupied space
extending from the rear lot line to the nearest point
of the roofed main building on the lot and including
the full width of the lot to its side lines. [Ord. 671
§2,1995.]

15.10.1295 Yard, side.

“Side yard” means an open, unoccupied space
extending from the front yard to the rear yard and
from the nearest point of the roofed main building
to the side lot line. [Ord. 671 § 2, 1995.]

15.10.1300 Zoning.

“Zoning” means a community division into a
district or zone within which permitted and special
uses are established, including regulations govern-
ing the lot size, building bulk, placement and other
development standards. [Ord. 671 § 2, 1995.]

(Revised 9/06)
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Chapter 15.12
HEARING EXAMINER

Sections:

15.12.010  Purpose.

15.12.020 Definitions.

15.12.030  Selection — Contract.

15.12.040 Qualifications — Removal.

15.12.050 Term.

15.12.060 Ex parte contract — Disclosure —
Conflict of interest.

15.12.070  Annual report — Rules — Application
for consideration.

15.12.080 Computation of time period.

15.12.090 Time periods — Procedures.

15.12.100 Decision — Reconsideration.

15.12.110 Matters to be decided.

15.12.120 Recommendations to town council.

15.12.130  Appeal of administrative decision.

15.12.140  Appeal of hearing examiner or town
council decision.

15.12.010 Purpose.

The purpose of this chapter is to:

(1) Separate the land use regulatory function
from the land use planning process;

(2) Ensure procedural due process and appear-
ance of fairness of land use regulatory hearings and
decisions;

(3) Provide and efficient and effective land use
regulatory system which integrates the public hear-
ing and decision-making processes for land use
matters;

(4) Provide for consistency and predictability in
land use decision-making and the application of
policies and regulations adopted by the town;

(5) Establish clear and understandable rules
governing the land use decision-making process.
[Ord. 686 § 1, 1996.]

15.12.020 Definitions.

In interpreting the words and phrases within this
chapter, it is the intention of this section to provide
specific definitions as well as general guidelines
for use and interpretation of words or phrases. Gen-
erally, the following shall apply:

(1) The words and phrases defined herein when
used in this chapter shall have the meaning given to
them within these definitions or this chapter, unless
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their context clearly indicates that they are to have
some other meaning.

(2) A word or phrase not defined within this
chapter but defined within some other section or
portion of the town’s land use control ordinances
shall have the meaning or definition given in that
town’s land use control ordinances unless the con-
text clearly indicates that it is to have some other
meaning.

(a) “Planner” means the town staff person
assigned by the mayor or by a job description
approved by the town to be the administrator of this
title.

(b) “Applicant” means any person or entity
applying to the town for approval of land uses that
conform to the town’s goals, policies, plans, and
programs of development.

(c) “Town” means the town of La Conner,
Washington.

(d) “Council” means the La Conner town
council.

(e) “Decision” or “final decision,” when
used in this chapter or any ordinance or code sec-
tion relating to the powers and responsibilities of
the examiner, means the final action of the exam-
iner or, to the extent applicable, if any, the town
council. Utilization of the term or terms shall in no
way be deemed to restrict the powers and authority
of the council and mayor as they may be granted by
the laws and ordinances of the town to accept the
final decision of the examiner as a recommenda-
tion and to proceed with his, her or their role in the
decision-making process.

(f) “Department” means town of La Conner
planning department.

(g) “Examiner” or “hearing examiner”
means the hearing examiner of the town of La Con-
ner.

(h) “Ex parte communication” means writ-
ten or oral communications not included in the
public record and made outside of a public hearing.

(1) “Party of record” means:

(1) The applicant or his, her, or its desig-
nated agent;

(i) Any person or entity submitting writ-
ten comments or attending a public hearing, who
requests notification of the examiner’s decision.

(j) “Service,” except as otherwise provided in
this chapter or required by the particular circum-
stances of the use of the term, means posting in the
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United States mail, properly addressed, postage
prepaid, commercia parcel delivery company, or
personal service. Service by mail is complete the
second day, not counting or including weekends or
legal holidays following deposit in the United
States mail. Personal service or service by a com-
mercial parcel delivery company is complete upon
delivery to the party or an individua upon whom
service of a summons and complaint would be
valid under the laws and decisions of this state.

(k) “Staff” means employees of the depart-
ments of the town of La Conner, Washington.
[Ord. 686 § 2, 1996.]

15.12.030 Selection —Contract.

The examiner shall be selected by the mayor
subject to confirmation by the town council. The
examiner may beretained under a professional ser-
vices contract for a term and on conditions deter-
mined appropriate by the mayor. The contract may
also provide for examiners pro tem to serve in the
absence of the examiner under such terms and con-
ditions deemed appropriate by the mayor. The con-
tracts shall be approved by the council. [Ord. 686 §
3, 1996.]

15.12.040 Qualifications— Removal.

Examiners shall be appointed solely with regard
to their qualifications for the duties of their office
and will have such training and experience as will
qualify them to conduct administrative or quasi-
judicial hearings on regulatory enactments and to
discharge the other functions conferred upon them.
Examiners shall hold no other elective or appoint-
ive office or position with the town, except for the
office of municipal court judge. An examiner may
be removed from office for cause by the mayor,
however, such removal shall not affect the ability
of the examiner to complete any casesfor which he
or she has aready undertaken the hearing. [Ord.
689 § 1, 1996; Ord. 686 § 4, 1996.]

15.12.050 Term.

The term of appointment for the examiner and
any deputy examiner shall be for a period of four
years or until his or her successor has been
appointed and confirmed, subject to termination as
provided in LCMC 15.12.040. Temporary examin-
ers may be appointed for such terms and functions
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as the mayor and council deem appropriate. [Ord.
686 § 5, 1996.]

15.12.060 Ex parte contract — Disclosure —
Conflict of interest.

(1) In order to assure an appearance of fairness
in matters considered by the examiner, no person
shall have an ex parte contact with the examiner re-
garding such matter and no person, including gov-
ernmental officials and employees, shall attempt to
interfere with or influence the examiner outside of
public hearing; provided, that atown official or em-
ployee may, in the performance of his or her offi-
cials duties, provide information to the examiner
when the action is disclosed at the hearing or meet-
ing to the extent that disclosureis required by law.

(2) No examiner shall conduct or participate in
any hearing or decision in which the examiner may
have adirect or indirect financial or personal inter-
est or in which any such conduct or participation
would violate any rule of law applicable thereto.
[Ord. 686 § 6, 1996.]

15.12.070 Annual report—Rules—Application
for consideration.

The examiner shall annually, on or before De-
cember 31st, submit a report to the planning com-
mission concerning the conduct of the examiner’s
office and any recommendations appropriatefor ef-
fective administration of the examiner’s office and
the town’s land use controls. The examiner shall
appear before the planning commission no sooner
than 30 days nor later than 60 daysthereafter to dis-
cusssaid report. Theexaminer shall prescribeareg-
ular calendar and specia setting of matters and
rules for the scheduling and conduct of hearings
and other rules or procedure. The planner shall
schedule matters pursuant to the rules. The clerk-
treasurer or hisor her designee shall provideaall re-
quired notices of hearings. [Ord. 686 8§ 7, 1996.]

15.12.080 Computation of time period.

In computing any period of time prescribed by
this chapter within which an act is to be done, the
time shall be computed as follows: The first day
shall be excluded and thelast day shall beincluded,
unless the last day is a holiday, a Saturday, or a
Sunday, in which case that day is aso excluded.
Time periods of six days or less shall not include
weekends or legal holidays. [Ord. 686 § 8, 1996.]
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15.12.090 Time periods— Procedures.

(1) Unless adifferent time period or procedure
is established by a particular code section directly
applicable to a specific type of proceeding, the fol-
lowing time periods and procedures shall be appli-
cable to actions and decisions of the examiner. To
the extent that there are any inconsistencies be-
tween this section and those other applicable code
sections, the provisions of the other code sections
shall control.

Within 10 days of the conclusion of a hearing,
unless alonger period is mutually agreed to by the
applicant and the examiner or established by the
specific provision governing such matters, the
examiner shall render a written decision which
shal include findings, conclusions and, where
appropriate, conditionsall based on therecord. The
decision of the examiner shall be final and conclu-
sive unless appealed pursuant to LCMC 15.12.140
and applicable state law.

(2) Thedecision shall be served upon the appli-
cant and any other individual or entity who or
which has been given status as a party of record,
such service to be to the last known address of the
applicant or party of record in one of the manners
provided by this chapter.

(3) Any decision affirming the imposition of a
civil penalty shall create a personal monetary obli-
gation to the town of La Conner which may be
enforced or collected by any legal means by the
town attorney or assignee of the town. The town or
its assignee shall, in any action to collect, receive
its costs and attorney fees, including any appeals.
The penalty shall, if unpaid, accrueinterest at arate
of 12 percent per annum commencing the sixteenth
day after the hearing examiner’s decision. [Ord.
839 § 28, 2001; Ord. 696 8§ 1, 1997; Ord. 686 § 9,
1996.]

15.12.100 Decision — Reconsideration.

The town or any party of record, who or which
disagrees with the decision of the examiner, may
make a written request for reconsideration by the
examiner within five days of the date of service of
the written decision unless a different period of
reconsideration is established by the particular sec-
tion involved, in which case such specific section
shall control. The request for reconsideration shall
be filed with the clerk-treasurer upon forms
adopted by the examiner and must on its face show
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that the requestor as a party of record or the town
and must allege a specific error of law and/or fact.
If the application is adequate and if the examiner
chooses to reconsider, the examiner may take such
further action as the examiner deems proper and
may render a revised decision. Upon a decision
deciding the request for reconsideration, the deci-
sion shall be deemed to be the final decision of the
examiner for all purposes. The decision upon a
regquest for reconsideration shall be served in the
same manner as the original decision. All notices
requesting reconsideration shall be filed within the
initial five days and there shall be no right to
request reconsideration of the examiner’s recon-
sideration of adecision. [Ord. 686 § 10, 1996.]

15.12.110 Mattersto be decided.

A hearing examiner shall hear and decide mat-
ters assigned to the examiner by the council,
including but not limited to the following land use
matters:

(1) Such matters as may be prescribed pursuant
to the town’ s land use control ordinances;

(2) Plat vacations or amendments, preliminary
plat approval, conditional use permits, shoreline
substantial development and conditional use per-
mits and shoreline variances, variances, critical
areapermitswhich are not exempt from SEPA, tree
removal permits outside of the HPD, PURD per-
mits, SEPA appeals and appeals of administrative
decisions, including enforcement, and such other
permits as specified under LCMC 15.135.050.
[Ord. 743 § 2, 1999; Ord. 686 § 11, 1996.]

15.12.120 Recommendationsto town council.

The hearing examiner shall make recommenda-
tions to the town council which shall take final
action with respect to the following matters:

(1) Recommendations for final long plat ap-
proval;

(2) Parcel specific/non-area-wide rezone re-
quest where no comprehensive plan amendment is
required. [Ord. 842 § 13, 2002; Ord. 686 § 12,
1996.]

15.12.130 Appeal of administrative decision.
(1) The hearing examiner shall hear and make a
final decision with respect to all appeals of deci-
sions made by the planning director pursuant to the
town’s land use control ordinances or the public
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works director pursuant to the town’s utility and
street development standards. Any such appeals
must be filed with the clerk-treasurer no later than
10 days after date of service of the written admin-
istrative decision. Any such appeal shall contain
the filing fee and, a a minimum, the following
information:

(@) Name, address and daytime telephone
number of the appellant and/or any representative;

(b) The decision or order, or part(s) thereof,
being appealed;

(c) A precise statement as to why the appel-
lant feels himself or herself aggrieved,;

(d) A statement of therelief requested,;

(e) A dtatement of any applicable legal
authority.

(2) Thefilingfee must accompany thefiling for
the appea for the examiner to acquire jurisdiction
over the matter. [Ord. 898 § 6, 2003; Ord. 867,
2002; Ord. 839 § 29, 2001; Ord. 686 § 13, 1996.]

15.12.140 Appeal of hearingexaminer or town
council decision.

The action of the hearing examiner or the town
council in any decision shall be final and conclu-
sive unless:

(1) Within 21 calendar days from the date of
action by the hearing examiner or town council, a
party of record or the town complies with the
requirements of the Land Use Petition Act; or

(2) If the action is not one properly appealed
under the Land Use Petition Act, within 10 calen-
dar days of date of decision by the hearing exam-
iner a party of record or the town files a writ of
review with the Skagit County superior court;

(3) In the case of shoreline substantial develop-
ment permits, conditional use permits and vari-
ances and enforcement thereof, within such times
as prescribed by Chapter 90.58 RCW (Washington
State Shoreline Management Act) a party of record
or the town files the appropriate appeal with the
Washington State Shoreline Hearings Board; and

(4) Recommendations by the examiner pursu-
ant to LCMC 15.12.120 are not appealable. [Ord.
686 § 14, 1996.]

15-33

15.13.010

Chapter 15.13
ENFORCEMENT

Sections:
15.13.010 Violation — Civil penalty.

15.13.010 Violation — Civil penalty.

Any person violating the provisions of this
chapter shall be guilty of acivil infraction and sub-
ject to acivil penalty as set forth and established in
Chapter 1.15 LCMC. [Ord. 839 § 14, 2001.]

(Revised 6/04)
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DivisiON I I. LAND USe
Chapter 15.15
ZONE CLASSIFICATION

Sections:
15.15.010 Purpose.

15.15.010 Purpose.

(1) The purpose of this section is to provide
parameters for area designations, mapping, and
zone classification. The town of La Conner is
divided into five zoning districts or classifications
asfollows:

Abbreviated

Designation Zone Classification

RD Residential

C Commercid

IND Light and Medium Industry
P Public Use

HPD Historic Preservation District

(2) All development in all zones shall be sub-
ject to the provisions of Division 11, Critical Areas
and Natural Resource Lands Protection Standards.
[Ord. 671 8§ 3.1.A, 1995.]

(Revised 6/04)
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Chapter 15.20
RESIDENTIAL ZONE

Sections:

15.20.010
15.20.020
15.20.030
15.20.040
15.20.050
15.20.055

Purpose.

General.

Permitted uses.

Land use developments allowed.
Conditional use permits.
Administrative conditional use
permits.

Single-family dwelling units —
Dimensiona standards.
Manufactured (factory-built) home
standards.

Adult family homes, residential care
facilities, supported living
arrangements, and homes for people
with functional disabilities standards.
Multifamily dwelling unit standards.

15.20.060
15.20.070

15.20.080

15.20.090

15.20.010 Purpose.

The purpose of this zone is to provide for and
protect areas for amix of residential structures and
uses, to promote economical and efficient use of
the land, stable neighborhoods, and safety, effi-
ciency and convenience for the residents of the
town. [Ord. 671 8§ 3.2.A, 1995/]

15.20.020 General.

(1) Residential uses include single-family
dwellings, accessory apartments, multifamily
dwellings in a variety of housing types, modular
and manufactured housing, and adult family
homes. Recreational vehicles are not permitted in
any zone as aresidential use.

(2) Residential structuresin the Historic Preser-
vation District are subject to the provisions of
Chapters 15.50 and 15.55 LCMC, Historic Preser-
vation. [Ord. 671 § 3.2.B, 1995.]

15.20.030 Permitted uses.

The following uses and structures are permitted
in an RD Zone by certificate of authorization:

(1) Onesingle-family dwelling unit per lot;

(2) One factory-built/manufactured home per
lot;

(3) Adult
arrangements,

family homes/supported living
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(4) Accessory uses and structures normally
incidental to primary dwelling units — see Chapter
15.110 LCMC. [Ord. 671 § 3.2.C, 1995.]

15.20.040 Land use developments allowed.

The following land use developments are
allowed in an RD Zone:

(1) Planned unit residential developments;

(2) Residential subdivisions and short subdivi-
sions. [Ord. 671 § 3.2.D, 1995.]

15.20.050 Conditional use permits.

The following uses and structures are permitted
in an RD Zone by conditional use permit (Type IV
Permit):

(1) Multifamily residential units or apartments;

(2) Pre-school and day care centers, subject to
applicable building codes, lot size and coverage
standards, parking, loading/unloading and signage
requirements, and state (DSHS) licenses and certi-
fications;

(3) Churches; provided, that all structures are
set back at least 25 feet on all sides for abutting
property lines and abutting residential and public
use zones;

(4) Rest/convalescent/nursing homes; pro-
vided, that all structures are set back at least 25 feet
on all sides for abutting property lines and abutting
residential and public use zones;

(5) Retirement apartments for senior citizens;

(6) Private or public lodges, clubs and commu-
nity organizations;

(7) Antennas plus antenna mounts of more than
20 feet in height, four feet in width and of bulk area
more than 16 square feet;

(8) Parks, playgrounds and recreation uses such
as tennis courts, athletic fields, pools and restrooms
for use of the general public; provided, that subject
property is under lease to or otherwise under com-
plete control of the town of La Conner. Conditional
use permits will be revoked when not under the
control of the town of La Conner;

(9) Along Maple Street only, existing medical
and dental uses. [Ord. 963 § 10, 2005; Ord. 901
§ 3, 2003; Ord. 884 § 1, 2003; Ord. 691 § 1, 1997;
Ord. 671 § 3.2.E, 1995.]

15-35

15.20.060

15.20.055 Administrative conditional use
permits.

The following uses and structures are permitted
in the RD Zone with an administrative conditional
use permit (Type II Permit):

(1) Accessory dwellings — See Chapter 15.110
LCMC;

(2) Rooming houses, boardinghouses, bed and
breakfasts. [Ord. 963 § 5, 2005; Ord. 901 § 4,
2003.]

15.20.060 Single-family dwelling units —
Dimensional standards.

(1) Minimum lot size — 5,000 square feet or
those lots platted before September 9, 1980, that
are undersized which can be built upon if the set-
back criteria outlined in subsection (3) of this sec-
tion are met.

(2) Maximum building height — 30 feet above
the average lot grade determined by averaging the
lowest and highest existing elevation points on the
lot to the highest point on the roof with a maximum
of two stories.

(3) Minimum building setbacks (from property
lines) as follows:

5,000 sq. ft. 4,001 — 4,999
or larger sq. ft.
Front Yard 15 feet 14 feet
Front Yard, Corner
Lots 15 feet .003 x lot size
Side Yards 5 feet .001 x lot size
Rear Yard:
Residence 10 feet .002 x lot size
Accessory Building 5 feet .001 x lot size
Sum of Both Side
Yards 15 feet* .003 x lot size

*Sum of both side yards, for corner lots only, must be 10 feet
or greater.

3,001 -4,000 Under 3,000

sq. ft. sq. ft.
Front Yard 13 feet 12 feet
Front Yard, Corner .003 x lot size 9 feet
Lots
Side Yards .001 x lot size 3 feet
Sum of Both Side .003 x lot size 9 feet
Yards

(Revised 6/07)
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3,001 - 4,000 Under 3,000

sq. ft. sq. ft.
Rear Yard:
Residence .002 x lot size 6 feet
Accessory Building .001 x lot size 3 feet

Agricultural Setback — 25 feet

(4) Corner lots have two front yards and two
side yards.

(5) Minimum Lot Access. No building permit
shall be issued on any lot or parcel which does not
have access by either street, private road, or shared
driveway as set forth in Chapter 15.86 LCMC.
[Ord. 986 § 8, 2007; Ord. 889 § 1, 2003; Ord. 867,
2002; Ord. 842 § 4, 2002; Ord. 695 § 1, 1997; Ord.
671 § 3.2.F, 1995.]

15.20.070 Manufactured (factory-built) home
standards.

(1) Itis the intent of this section to:

(a) Encourage affordable housing in a gen-
eral residential environment by permitting the use
of Class A manufactured homes;

(b) Assure compatibility in exterior appear-
ance between such manufactured homes and
dwellings that have been or might be constructed
under these and other lawful regulations on adja-
cent lots in the same district;

(c) Provide for compliance with energy stan-
dards, fire safety standards, and uniform construc-
tion standards;

(d) Protect the character and diversity of
neighborhoods by avoiding concentration of man-
ufactured homes (except within an approved
PURD for manufactured homes).

(2) The following specific standards shall be
required to ensure that the intent of this section is
satisfied:

(a) The unit must be a factory-built structure
designed and constructed to meet Labor and Indus-
try standards.

(b) Installation and foundation must comply
with either ANSI standards and/or manufacturer’s
requirements.

(¢) No manufactured unit shall have win-
dows or doors or other features, or use color com-
binations that would be incompatible with site built
housing in residential neighborhoods.
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(d) The minimum width of the main body of
the manufactured home shall not be less than 24
feet.

(e) The minimum pitch of the main roof shall
not be less than one foot of rise for each four feet
of horizontal run. Minimum distance from eaves to
ridge shall be 10-1/2 feet. Roofing materials shall
be nonreflective and of the same type used for site
built units.

(f) The exterior finish shall be similar to that
of site built housing. Reflection from such exterior
material shall not be greater than from siding
coated with white gloss exterior enamel.

(g) Permanent steps shall be installed at all
exits.

(h) All manufactured units installed in the
floodplain shall meet the requirements of Chapter
15.70 LCMC, Floodplain Management. [Ord. 963
§ 6, 2005; Ord. 671 § 3.2.G, 1995.]

15.20.080 Adult family homes, residential care
facilities, supported living
arrangements, and homes for people
with functional disabilities
standards.

All adult family homes and other housing for
people with functional disabilities shall provide
state regulated wheel chair access. [Ord. 671 §
3.2.H, 1995.]

15.20.090 Multifamily dwelling unit
standards.

(1) Minimum lot size — Two units or more —
10,000 square feet for the first two units; 4,000
square feet for each additional attached unit, and
3,300 square feet for each additional unattached
unit.

(2) Minimum lot width — 100 feet at the build-
ing line.

(3) Maximum lot coverage — 60 percent for all
buildings and impervious surfacing.

(4) Maximum building height — 30 feet above
the average lot grade determined by averaging the
lowest and highest existing elevation points on the
lot to the highest point on the roof with a maximum
of two stories.

(5) Unit density per lot for senior citizen afford-
able housing may be increased up to 50 percent.
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(6) Minimum building setbacks:

Front Side Rear

Primary Building, 10 ft.

Interior Lot 30 ft.  (total 20) 25 ft.
30 ft.

Primary Building, (street

Corner Lot side) 30 ft. 25 ft.

Accessory less than 15 ft.

75 ft. from property (20 ft.

line 20 ft. corner) 15 ft.

Accessory greater 10 ft.

than 75 ft. from (20 ft.

property line N/A corner) 10 ft.

Agricultural Setback — 25 ft.

[Ord. 986 § 8, 2007; Ord. 938 § 2, 2004; Ord. 889
§ 1,2003; Ord. 671 § 3.2.1, 1995.]
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Chapter 15.25

PLANNED UNIT RESIDENTIAL
DEVELOPMENT (PURD)

Sections:

15.25.010 Purpose.

15.25.020 Permitted location and size of
planned unit development.

15.25.030 Permitted uses.

15.25.040 Initiation of planned unit residential
developments.

15.25.050 Availability of public services.

15.25.060 Procedure for approval of planned
unit residential development.

15.25.070 Pre-application conference.

15.25.080 Preliminary development plan.

15.25.090 Final development plan.

15.25.100 Changes to the development plan.

15.25.110 Expiration of authorization.

15.25.120 Open space.

15.25.130 Density increases.

15.25.140 Building setbacks and heights.

15.25.150 Filing fees.

15.25.010 Purpose.

The purpose of a planned unit residential devel-
opment isto:

(1) Allow amore flexible plan of development
than the traditional one house-onelot devel opment;

(2) Promote more economical and efficient use
of the land, provide a harmonious variety of hous-
ing choices and plot plans, and preserve open
spaces. [Ord. 671 § 3.3.A, 1995.]

15.25.020 Permitted location and size of
planned unit development.
A PURD may be located only in a residential
zone and on a parcel of one acre or more. [Ord. 671
§ 3.3.B, 1995.]

15.25.030 Permitted uses.

All permitted uses shall conform with a specific
final development plan as specified in this section.
The following uses are permitted:

(1) Residential units, either single-family de-
tached or multiple attached units or a combination
of detached single-family or multifamily units;

(2) All accessory and conditional uses as per-
mitted in a residential zone;
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(3) Recreational facilities, tennis courts,
playgrounds, and community halls;
(4) Conditional uses permitted in a residen-

tial zone. [Ord. 671 8§ 3.3.C, 1995.]
15.25.040 [Initiation of planned unit residential
developments.

Planned unit residential development projects
may be initiated by:

(1) The owner of all the property involved, if
under one ownership; or

(2) An application filed jointly by all owners
having title to all the property in the area proposed
for the planned unit residential development
project if there is more than one owner; or

(3) A governmental agency; or

(4) A person having an interest in the property
to be included in the planned unit residential devel-
opment. The PURD applications shall be in the
name or names of the recorded owner(s) of the
property included in the development. However,
the application may be filed by holder(s) of an equi-
table interest in or having an option on such prop-
erty. The applicant must provide evidence of full
ownership interest in the land (either legal title or
the execution of a binding sales agreement) before
final plan approval. [Ord. 671 § 3.3.D, 1995.]

15.25.050 Availability of public services.

(1) Developers of planned unit residential
development projects shall plan developments in a
manner that will provide direct access to major col-
lector streets where feasible, without creating addi-
tional traffic along minor streets in surrounding
residential neighborhoods.

(2) Planned unit developments shall be
designed in a manner that will not overtax existing
sanitary sewers, water lines, storm water and sur-
face drainage systems, and other utility systems
resulting in higher net public costs, unless compen-
sation or equivalent services are provided. [Ord.
671 8§ 3.3.E, 1995.]

15.25.060 Procedurefor approval of planned
unit residential development.

A PURD application must conform with the
provisions of Chapter 15.30 LCMC, Subdivi-
sions/Short Subdivisions. The planning commis-
sion shall review the PURD application concur-
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rently with the subdivision application, if applica
ble. [Ord. 671 8§ 3.3.F, 1995.]

15.25.070 Pre-application conference.

Before filing any application for a planned unit
residential development the applicant shall submit
preliminary plans to the planning department for
staff and planning commission information and
review. [Ord. 671 § 3.3.G, 1995,

15.25.080 Preliminary development plan.

(1) Following the preapplication conference,
the applicant shall submit a formal preliminary ap-
plication for staff and to the planning commission
review. The preliminary development plan shall in-
clude the following documents:

(a) Application form indicating:

(i) Existing zoning;

(i) Total site area;

(iii) Area of bodies of water;

(iv) Gross area of site: subsection (1)(a)
(ii) minus (1)(a)(iii);

(v) Total number of dwelling units;

(vi) Density: subsection (1)(a)(v) divid-
ed by (1)(a)(iv);

(vii) Usable open space (percent of per-
cent of subsection (1)(a)(ii));

(viii) Common open space (percent of
subsection (1)(a)(vii));

(b) Legal description of site and statement of
present ownership;

(c) Description of the natural setting, includ-
ing slope, topography, soil type, significant land
forms, bodies of water, trees and other vegetation,
scenic assets and surrounding buildings. Areas re-
quiring substantial recontouring or grading shall be
described;

(d) Development schedule including dates of
start, completion and phasing;

(e) Intent as to final ownership, including
plans for rental, sale or combination;

() Site development map(s) depicting:

(i) Topographic lines at five-foot inter-
vals;

(i) Water bodies and critical areas;

(iif) Natural features including major
land forms, rock out-croppings and flood hazard
area,;

(iv) Areas of significant tree cover and
how they are affected by the plan;
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(v) Property lines; easements;

(vi) Existing street names;

(vii) Configuration and function of all
buildings, noting proposed heights of each and dis-
tance between property line and nearest building;

(viii) Vehicular circulation, parking
area, loading areas and storage areas (indicate
number of parking spaces for use);

(ix) Pedestrian circulation;

(x) Areas of private open space;

(xi) Recreational facilities, if any;

(xii) Preliminary landscaping showing
areas of tree removal, retention or addition;

(xiii) Areas requiring substantial grading
or recontouring;

(xiv) Graphic scale with north arrow,
date and title;

(xv) A legible sketch of the vicinity
within 500 feet of the proposed development show-
ing significant features of the land including build-
ings;

(g) If the proposed site is within shore-
line management jurisdiction an application for
shoreline substantial development permit along
with any other permits required, such as a flood-
plain permit or other local, state, or federal permits,
shall be filed;

(h) An environmental checklist;

(i) Any additional information required
by staff and the planning commission as necessary
to evaluate the character and impact of the pro-
posed PURD.

(2) The planning commission shall decide if the
proposal meets the requirements and conforms to
the intent of this code and the comprehensive plan.
If unacceptable, the application shall be returned.
The town’s SEPA official shall review the environ-
mental checklist and issue a determination of envi-
ronmental impact incurred as a result of the
proposal.

(3) If the proposal is adjacent to unincorporated
areas of Skagit County, notice of the application
shall be given to the Skagit County department of
planning and economic development.

(4) If the application meets the minimum
requirements, it shall be reviewed at a public hear-
ing held by the planning commission. If an envi-
ronmental impact statement (EIS) is required, the
final EIS shall be available for at least 10 days
before the hearing on the proposal.



La Conner Municipal Code

(5) Noticeof planning commission public hear-
ing:

(a) Notice shall be given by publication of at
least one notice not less than 10 days prior to the
hearing in a newspaper of general circulation
within the town.

(b) Notices of the hearing shall be mailed to
al property ownerswithin 300 feet of the proposed
development. Addresses for mail naotices shall be
obtained by the applicant based on the current rolls
of the Skagit County assessor’s office or obtained
from a title company doing business in Skagit
County and submitted with the application on one-
inch by two-and-five-eighths-inch mailing labels.

(c) Additional notice of such hearing may be
required by local authorities to notify adjacent
property owners and the public, i.e., posting on the
property.

(6) The planning commission shall examine the
proposal at the public hearing and consider the pre-
liminary development plan, information presented
by the applicant, any technical planning assistance
and the public.

(7) The planning commission may approve,
disapprove, or impose changes or conditions of
approval within 30 days from the date of the hear-
ing unless the applicant consents to an extension of
such time period.

(8) A copy of the planning commission action,
or written recommendations shall be forwarded to
the applicant and the town council. The town coun-
cil shall consider the recommendation at its next
regularly scheduled meeting and shall, by resolu-
tion, approve or disapprove the preliminary devel-
opment plan. Preliminary approval does not
constitute a rezone or right to begin development.

(9) Within a maximum of six months following
the approval of the preliminary development plan,
the applicant shall file with the planning commis-
sion a final development plan containing the infor-
mation required in detail. The planning commis-
sion may, upon determination of just cause, extend
the period for filing of the final development plan
up to six months.

(10) If the applicant fails to apply for final
approval for any reason, the preliminary approval
shall be deemed to be revoked and all that portion
of the area included in the development plan for
which final approval has not been given shall be
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subject to the zoning and subdivision codes other-
wise applicable thereto. [Ord. 842 § 9, 2002; Ord.
671 8§ 3.3.H, 1995.]

15.25.090 Final development plan.

(1) The planning commission shall review the
final development plan application and staff rec-
ommendations. One minimum requirement for
approval shall be that the final development plan
does not vary substantially from the previously
approved preliminary development plan. The final
development plan shall be deemed sufficiently
consistent with the preliminary development plan
provided modification by the applicant does not
involve one or more of the following:

(a) Violate any provisions of this section;

(b) Vary the lot area requirement by more
than 10 percent;

(c) Involve a reduction of more than 10 per-
cent of the area reserved for common open space
and/or usable open space;

(d) Increase the total ground area covered by
buildings by more than five percent;

(e) Increase density or number of dwellings
units by more than 10 percent;

(f) Provided, the increases do not exceed
maximums previously established in this code.

If substantial compliance with the prelimi-
nary development plan is not established, the new
plan must repeat the public hearing process for
review of changes.

(2) In addition to the requirements for the pre-
liminary development plan, the final development
plan shall include:

(a) Description of types of dwelling units
and number of bedrooms in each;

(b) Description of programs for insuring
continued maintenance of common elements of the
development;

(c) Landscaping plan indicating generally:
the location, type and size of existing or new plant
materials, street furniture and other physical fea-
tures including transformers, hydrants, telephone
pedestals, walls and fences, trash storage area, and
retaining walls, location, type and height of pro-
posed street and walkway lighting, location and
design of signs to be included.

Final details may be required to be approved
by the planning commission subsequent to final ap-
proval.

(Revised 5/02)
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(d) Architectural plans depicting genera
typical floor plans with dimensions, elevations or
renderings sufficient to indicate the basic architec-
tural character of the development.

(3) The planning commission shall examinethe

final development plan and determine whether it
conformsto the approved preliminary development
plan. The planning commission shall make a deci-
sion on the final development plan within one
month after the official dateit hasreceived theplan.
If thereisany significant discrepancy, the commis-
sion may permit the applicant to revise the plan and
resubmit it as a final development plan within 30
days.

If the planning commission does grant such per-
mission, the commission’s ultimate acceptance or
rejection of the revised final development plan shall
become final 10 days after the date of decision. The
commission may also approve the plan without
revision. The decision of approval without revision
will become final 10 days after the date of decision.

(4) If the planning commission does not
approve a final development plan, their specific
reasons for disapproval shall be stated in writing
and made part of the public record, as well as pre-
sented to the applicant.

(5) Final approvals subject to modifications or
conditions shall be agreed to in writing by the
applicant before recording and formal acceptance.

(6) Following formal acceptance and recording
by the planning commission, the town council shall
conduct necessary legislative actions relevant to
the proposed project, such as accepting and record-
ing site plans and plats, and accepting any dedi-
cated properties, streets, and right-of-way. The
original final PURD text, maps and approved doc-
uments shall be submitted for approval by the La
Conner planning director and, once signature is
obtained from the planning director approving said
documents, each shall be recorded with the Skagit
County auditor and a copy filed with the Skagit
County assessor.

(7) At least one reproducible copy of the final
recorded PURD text, maps, and approval docu-
ments, including recording information, shall be
submitted to the town. Additional copies shall be
submitted to the town as required.

(8) After necessary legislative actions by the
town council, and recording of the PURD as set
forth herein, building permits may be issued and
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construction begun. [Ord. 842 § 16, 2002; Ord. 671
§ 3.3.1, 1995.]

15.25.100 Changesto the development plan.

(1) Any changes in the preliminary or final
development plan, after approval through the above
procedures shall be reviewed by the planning com-
mission to determine if a new plan should be sub-
mitted.

(2) Changes in the development plan may be
approved by the planning commission, provided
that such changes do not:

(a) Change the use or character of the devel-
opment;

(b) Increase overall coverage of structures;

(c) Increase density;

(d) Reduce the amount of open spaces;

(e) Change the general location or amount of
land devoted to specific uses.

(3) Changes may include minor shifting of the
location of buildings, utility easements, public open
spaces, or other similar features of the plan. [Ord.
671 8§ 3.3.J, 1995]

15.25.110 Expiration of authorization.

(1) If no construction has begun within six
months of final approval of the PURD, the approval
shall expire. The planning commission may extend
approval for an additional six-month period if an
application for extension is received before the au-
thorization expires. If no construction has begun at
the end of this extension, the final development
plan shall become null and void, and a new one
shall be required for any development on subject
property.

(2) Upon the abandonment of a particular
project authorized under this chapter or upon the
expiration of two years from the final approval of a
PURD which has not by then been completed or
commenced with an extension of time for comple-
tion granted, the authorization shall expire and the
land and the structures thereon may be used only for
a lawful purpose permissible within the zone in
which the PURD is located. [Ord. 671 § 3.3.K,
1995.]

15.25.120 Open space.

(1) Open space is an identifiable greenbelt area
which is accessible and available to all occupants
of dwelling units for whose use the space is
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intended. Thisincludes private as well as common
open space.

(2) Open space does not include:

(@) An area of the site covered by buildings,
roads, parking structures or accessory structures,

(b) Proposed street rights-of-way;

(c) Open parking areas and driveways for
dwellings,

(d) School sites;

(e) Commercia aress;

(f) Land totally unsuited for building
because of topographic features may be counted as
open space.

(3) The total area of the development, minus
undevelopable area and bodies of water, is the
gross site area.

(4) Required usable open spaceinaPURD isa
minimum of 50 percent of the gross site area, to
include private yards.

(5) Required common open spaceisan identifi-
able greenbelt areaand isaminimum of 50 percent
of the usable open space. Common open space are
lands used for scenic, recreational or landscaping
purposes within the devel opment and for the use of
all residents of the PURD.

(6) Adequate guarantee must be provided to
insure permanent retention of “common open
space” land area resulting from the application of
these regulations, either by private reservation or
protective covenants, for the use of residents
within the development or by dedication to the
public or a combination. [Ord. 671 8§ 3.3.L, 1995.]

15.25.130 Density increases.

(1) The number of dwelling units that may be
constructed in a PURD shall be based upon one
dwelling unit for each 5,000 square feet of gross
site area.

(2) The planning commission may approve
development up to 40 percent higher density, based
on site plan review and the guidelines listed below
which are to be treated as additives:

(a) Open space. A density bonus of up to 20
percent is allowed for providing up to 20 percent of
gross site area as common open space (in addition
to the common open space required in LCMC
15.25.120(e)) on an equivalent basis.

(b) A density bonus of up to 10 percent is
allowed for landscaping, recreation facilities or
improvements suitable to the site that enhance the
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quality of the development and benefit the resi-
dents of the PURD and the town of La Conner.

(c) A density bonus of up to 10 percent is
allowed for visual focal points, use of existing
physical features, sun and wind orientation, archi-
tectural style, energy efficient siting and/or design.
[Ord. 671 § 3.3.M, 1995.]

15.25.140 Building setbacksand heights.

(1) Individual multifamily dwelling buildings
must meet setbacks and height limits required in
the zone in which it is located with respect to the
outside perimeter of the PURD.

(2) Individual single-family residences must
meet setbacks and height limits required in the
zone in which it is located with respect to their
respective lot lines.

(Revised 5/02)
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(3) The planning commission shall specify an
extended building setback line of up to 100 feet,
but not less than 25 feet on lots that border agricul-
tural land to prevent shadows or other intrusions
onto or conflicting with agricultural land and uses.

(4) The minimum distance between buildings
within aPURD shall be 10 feet.

(5) Setbacks of buildings from the perimeter of
a PURD shall be compatible with the residential
zone in which it is located, unless extenuating cir-
cumstances show a need for increasing perimeter
setbacks. [Ord. 671 § 3.3.N, 1995.]

15.25.150 Filing fees.

(1) A fee set by the town council shall be paid
to the town clerk at the time of application.

(2) If the PURD is filed at the same time as a
preliminary plat for the same tract, to be processed
simultaneously in accordance with a subdivision or
short subdivision application, the fee shall be one
and one-half times the fee for the subdivision
application. [Ord. 671 § 3.3.0, 1995.]
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Chapter 15.30

SUBDIVISIONS — SHORT SUBDIVISIONS

Sections:

Article|. General Provisions

15.30.010 Purpose.

15.30.020 Authority.

15.30.030 Applicability.

15.30.040 Requirements.

15.30.050 Application procedure.

15.30.060 Filing of preliminary plat — Notice.

15.30.070 Preliminary plat review.

15.30.080 Factors to be considered — Conditions
for approval.

15.30.090 Time limitation for approval of
disapproval of plats — Extensions.

15.30.100 Agency recommendations for final
approval.

15.30.110 Requirements of each plat or replat
filed for record.

15.30.120 Final plat.

15.30.130 Final plat/short plat — Written
approval and filing.

15.30.140 Final plat/short plat — Validity.

15.30.150 Review of decision.

Article Il. Design Standards

15.30.160 Specifications.

15.30.170 Permanent markers.

15.30.180 Drainage.

15.30.190 Street improvements.

15.30.200 Water lines.

15.30.210 Sanitary sewers.

15.30.220 Utilities.

15.30.230 Maintenance of corporate streets and
property owned by a private
community organization.

15.30.240 Design standards for single-family
residences.

15.30.250 Violations — Penalties.

Articlel. General Provisions

15.30.010 Purpose.
The purpose of this section is to regulate the
subdivision of land to prevent overcrowding; and

to promote the public health, safety and general
welfare, effective use of land, safe and convenient
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travel by the public on streets and highways; lessen
congestion in the streets; facilitate adequate provi-
sionsfor water, sewage, parks and recreation areas,
fire protection, schools, and other public require-
ments; provide adequate light and air, proper
ingress and egress, and housing needs; provide for
expeditious review and approval of proposed sub-
divisions which conform to zoning standards, the
comprehensive plan, and other applicable plans
and policies; and to require uniform monumenting
of land subdivisions and conveyancing by accurate
legal description. [Ord. 671 8 3.4.A, 1995.]

15.30.020 Authority.

These regulations are established pursuant to the
provisions of RCW Title 58, Boundaries and Plats,
and shall not preclude full compliance thereto.
[Ord. 671 § 3.4.B, 1995.]

15.30.030 Applicability.

(1) Every subdivision shall comply with the
provisions of this chapter. A subdivision is the
division or redivision of land into five or more lots,
tracts, parcels, sites or divisions for the purpose of
sale, lease or transfer of ownership. A short subdi-
vision is the division or redivision of land into four
or fewer lots, tracts, parcels, sites or divisions for
the purpose of sale, lease or transfer of ownership.

(2) Provisions of this chapter shall not apply to:

(a) Cemeteries and other burial plots while
used for that purpose;

(b) Divisions made by testamentary provi-
sions, or the laws of descent;

(c) A division for the purpose of leasing
space for a mobile home or travel trailer within a
mobile home park and in accordance with an
approved site plan therefor;

(d) A division made for the purpose of alter-
ation by adjusting boundary lines, between platted
or unplatted lots or both, which does not create any
additional lot, tract, parcel, site or division nor cre-
ate any lot, tract, parcel, site, or division which
contains insufficient area and dimension to meet
minimum requirements for width and area for a
building site;

(e) A division of land under threat of emi-
nent domain or sale by an agency or division of
government vested with the power of condemna-
tion. [Ord. 671 § 3.4.C, 1995.]
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15.30.040 Requirements.

(1) A proposed subdivision or short subdivision
of land shall be considered under the zoning or
other land use control ordinances in effect on the
land at the time a fully completed application for
preliminary plat approval of the subdivision, or
short plat approval of the short subdivision, has
been submitted to the town.

(2) Land in short subdivisions may not be fur-
ther divided in any manner within a period of five
years without the filing of a final plat, except that
when the short plat contains fewer than four par-
cels, nothing in this chapter shall prevent the owner
who filed the short plat from filing an alteration
within the five-year period to create up to a total of
four lots within the original short plat boundaries.

(3) A subdivision or short subdivision must
meet all the requirements of this chapter before
approval is granted. [Ord. 671 § 3.4.D, 1995.]

15.30.050 Application procedure.

(1) Any person wishing to divide land under the
provisions of this code shall submit an application,
on a form provided by the town, to the town clerk
together with a fee set by the town council, a pre-
liminary plat, and information including, but not
limited to the following:

(a) A survey map of reproducible material, at
least 18-inch by 24-inch in size with two-inch mar-
gins, signed by a registered land surveyor and eight
copies containing:

(i) Name, address, and telephone number
of property owner of record or certified designated
agent, the developer and the land surveyor and/or
registered engineer preparing the plat map;

(i) Legal description of the property;

(iii) Existing zoning classification;

(iv) Date, scale of not less than 100 feet
to the inch, and north arrow;

(v) Benchmarks and ground elevation at
mean sea level when all or a portion of the plat is
located in the floodplain and land contours with
intervals of five feet;

(vi) Boundary lines of entire tract to be
platted, individual lots and easements with approx-
imate acreage and square footage of the whole tract
and portion to be platted;

(vii) Number and dimensions of lots,
building setback lines, and density;
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(viii) Location, name and width of any
existing easement, street and right-of-way within
the subdivision/short subdivision and 200 feet
thereof, grades, profiles and cross-sections of pro-
posed streets, vehicular and pedestrian circulation
patterns;

(ix) Location of fire hydrants within
1,000 feet of the lot;

(x) Location of any existing structures;

(xi) Availability and location of utilities
including water, sewer, and storm water drainage;

(xii) Parcels of land intended to be dedi-
cated or temporarily reserved for public use or to
be reserved in the deeds for the common use of
property owners of the subdivision or short subdi-
vision or dedication, or for open space;

(xiii) Location in respect to shorelines of
La Conner;

(xiv) Acknowledged signatures of prop-
erty owners and notary public stamp;

(xv) Signature block for approval of
planning commission and/or town council.

(b) Evidence of title.

(c) If lots are to be served by a private street,
copies of applicable covenants or documents with
provisions covering, but not limited to, ingress,
egress, utility easements, and maintenance shall be
furnished to the town and recorded to or simulta-
neously with the subdivision or short subdivision.

(d) Unless an applicant for preliminary plat
approval requests otherwise, the preliminary plat
shall be processed simultaneously with applica-
tions for rezones, variances, planned unit develop-
ments, site plan approvals, shoreline substantial
development, and similar quasi-judicial or admin-
istrative actions to the extent that procedural re-
quirements applicable to these actions permit
simultaneous processing.

(e) Development schedule.

(2) The planning director shall affix a file num-
ber to the preliminary plat and the date it is
received. [Ord. 963 § 7, 2005; Ord. 671 § 3.4.E,
1995.]

15.30.060 Filing of preliminary plat — Notice.

(1) Notice of the filing of a preliminary plat or
a proposed subdivision adjacent to or within one
mile of the town boundaries abutting land under
the jurisdiction of Skagit County shall be given to
county officials by the planning director.

15.30.070

(2) Notice of Public Hearing. Upon receipt of
an application for preliminary plat approval, the
planning director shall set a date for a public hear-
ing as follows:

(a) Notice shall be published at least once
not less than 10 days prior to the hearing in a news-
paper of general circulation within the county and
the town.

(b) Special notice shall be given to adjacent
landowners, as shown on the records of the Skagit
County assessor’s office or obtained from a title
company doing business in Skagit County, located
within 300 feet of any portion of the boundary of
the proposed short subdivision. Addresses for mail
notices shall be obtained by the applicant based on
the current rolls of the Skagit County assessor’s
office and submitted with the application on one-
inch by two-and-five-eighths-inch mailing labels.

(c) All public hearing notices shall include a
description of the location of the proposed subdivi-
sion or short subdivision, either by legal descrip-
tion, identification of an address, written descrip-
tion, vicinity sketch, or other reasonable means.
[Ord. 963 § 7, 2005; Ord. 842 § 6, 2002; Ord. 671
§ 3.4.F, 1995.]

15.30.070 Preliminary plat review.
(1) The hearing examiner (subdivision) shall:

(a) Hold a public hearing on a preliminary
plat for a subdivision;

(b) Approve or disapprove a preliminary plat
for a subdivision;

(2) The town council (subdivision) shall:

(a) The sole authority to approve final plats
and to adopt or amend platting ordinances shall
reside in the town council.

(3) The planning director (short plat) shall:

(a) Post notice of short plat on the property.

(b) Mail the notice of application to all own-
ers of property within 300 feet of proposed short
plat.

(c) Approve or disapprove preliminary plat
proposal.

(d) Approve final short plat. [Ord. 963 § 7,
2005; Ord. 898 § 8,2003; Ord. 671 § 3.4.G, 1995.]
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15.30.080 Factors to be considered —
Conditions for approval.

(1) The planning director shall make written
findings to determine if appropriate provisions are
made for, but not limited to, the following:

(a) The public health, safety, and general
welfare;

(b) Open space;

(c) Drainage ways;

(d) Streets or roads, alleys or other public
ways;

(e) Transit stops;

(f) Potable water supplies;

(g) Sanitary wastes;

(h) Parks, playgrounds and recreation;

(1) Schools and schoolgrounds;

() All other relevant facts, including side-
walks and other planning features that assure safe
walking conditions;

(k) Whether the public interest will be served
by the proposed subdivision and dedication;

(I) Compliance with the town of La Conner
comprehensive plan, shoreline management plan,
and this code.

(2) A proposed subdivision shall not be ap-
proved unless the town makes written findings that
all the provisions in subsection (1) of this section
for a subdivision or short subdivision have been
met.

(a) No dedication, provision of public im-
provements, or impact fees shall be allowed that
constitutes an unconstitutional taking of private
property.

(b) Construction of protective improvements
may be required as a condition of approval if the
subdivision or short subdivision is located within a
floodplain, and such improvements shall be noted
on the final plat.

(c) No plat shall be approved covering any
land in a flood control zone per Chapter 86.16
RCW without prior written approval of the Wash-
ington State Department of Ecology. [Ord. 671 §
3.4.H, 1995.]

15.30.090 Time limitation for approval or
disapproval of plats — Extensions.
(1) Preliminary plats shall be approved, disap-
proved, or returned to the applicant for modifica-
tion or correction within 90 days from date of filing
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thereof unless the applicant consents to an exten-
sion of such time period or the 90-day limitation is
extended to include up to 21 days.

(2) If an environmental impact statement (EIS)
is required under the State Environmental Policy
Act (SEPA), the 90-day period shall not include the
time spent preparing and circulating the EIS. Final
plats and short plats shall be approved or disap-
proved, or returned to the applicant within 30 days
from the date of filing thereof, unless the applicant
consents to an extension of such time period.

(3) A final plat or short plat meeting all require-
ments of this chapter shall be submitted to the plan-
ning director and/or town council within three
years of the date of preliminary plat approval.
[Ord. 963 § 7, 2005; Ord. 671 § 3.4.1, 1995.]

15.30.100 Agency recommendations for final
approval.

(1) Each preliminary plat submitted for final
approval by the town council shall be accompanied
by recommendation for approval or disapproval
from the following:

(a) Public works director;

(b) Wastewater treatment plant superinten-
dent;

(c) Planning commission;

(d) Town engineer.

(2) The terms of the recommendations shall not
be modified without the consent of the applicant.
[Ord. 671 § 3.4.J, 1995.]

15.30.110 Requirements of each plat or replat
filed for record.

Each and every plat, or replat, of any property
filed for record shall:

(1) Contain a statement of approval from the
town engineer or a licensed engineer acting on
behalf of the town, as to the layout of streets, alleys
and other rights-of-way, sewage and water sys-
tems, and other structures. No engineer who is con-
nected in any way with the subdividing and
platting of the land for which subdivision or short
subdivision approval is sought, shall examine and
approve such plats on behalf of the town.

(2) Be accompanied by a complete survey of
the section in which the plat or replat is located
made to surveying standards adopted by the divi-
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sion of engineering services of the state of Wash-
ington Department of Natural Resources pursuant
to RCW 58.24.040.

(3) Be acknowledged by the person filing the
plat before the Skagit County auditor, or any other
officer who is authorized by law to take acknowl-
edgment of deeds, and a certificate of the acknowl-
edgment shall be enclosed or annexed to such plat
and recorded therewith.

(4) Contain a certification from the proper
officer or officers in charge of tax collections that
all taxes and delinquent assessments for which the
property may be liable as of the date of certification
have been duly paid, satisfied or discharged. [Ord.
671 § 3.4.K, 1995.]

15.30.120 Final plat.

Every final plat or short plat of a subdivision or
short division filed for record must contain:

(1) A full and correct description of the lands
divided as they appear on the plat or short plat,
including a statement that the subdivision or short
subdivision has been made with the free consent
and in accordance with the desires of the owner(s).

(2) If the plat or short plat is subject to a dedica-
tion, the certificate of a separate written instrument
shall contain the dedication of all streets and other
areas to the public, and individual(s), religious
society(s), or to any corporation, public or private
as shown on the plat or short plat and a waiver of
all claims for damages against any governmental
authority which may be occasioned to the adjacent
land by the established construction, drainage and
maintenance of the road. The certificate or instru-
ment of dedication shall be signed and acknowl-
edged before a notary public by all parties having
any ownership interest in the lands subdivided and
recorded as part of the final plat.

(3) Every plat and short plat containing a dedi-
cation filed for record must be accompanied by a
title report confirming that the title of the lands as
described and shown on the plat is in the name of
the owners signing the certificate or instrument of
dedication.

(4) An offer of dedication may include a waiver
of right of direct access to any street from any prop-
erty, and if the dedication is accepted, any such
waiver is effective. Such waiver may be required

15.30.150

by the town as a condition of approval. Roads not
dedicated to the public must be clearly marked on
the face of the plat. [Ord. 671 § 3.4.L, 1995.]

15.30.130 Final plat/short plat — Written
approval and filing.

(1) Upon approval of the subdivision or short
subdivision, the approving authority shall inscribe
and execute its written approval on the face of the
plat. For short subdivisions, final approval shall be
evidenced by signature of the chairperson of the
planning commission. For subdivisions, signature
authority shall be the mayor.

(2) The original final plat/short plat shall be
filed for record with the Skagit County auditor and
a copy filed with the county assessor.

(3) At least one reproducible copy of the
plat/short plat shall be submitted to the town for
record. Additional copies shall be furnished to the
town as required. [Ord. 671 § 3.4.M, 1995.]

15.30.140 Final plat/short plat — Validity.

(1) Any lots in a final plat filed for record shall
be a valid land use notwithstanding any change in
zoning laws for a period of five years from the date
of filing.

(2) A subdivision shall be governed by the
terms of approval of the final plat, and the laws in
effect at the time of approval under RCW
58.17.150(1) and (3) for a period of five years after
final plat approval unless the town council finds
that a change in conditions creates a serious threat
to the public health or safety in the subdivision.
[Ord. 671 § 3.4.N, 1995.]

15.30.150 Review of decision.

(1) Any decision approving or disapproving
any plat shall be reviewable for unlawful, arbitrary,
capricious or corrupt action or nonaction by writ of
review before the Skagit County superior court.
Standing to bring the action is limited to the fol-
lowing parties:

(a) The applicant or owner of the property on
which the subdivision is proposed;

(b) Any property owner entitled to special
notice;

(c) Any property owner who deems himself
aggrieved thereby and who will suffer direct and
substantial impacts from the proposed subdivision.
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(2) Application for a writ of review shall be
made to superior court within 30 days from any
decision to be reviewed. The cost of transcription
of all records ordered certified by the court for such
review shall be borne by the appellant. [Ord. 671 §
3.4.0,1995.]

Article II. Design Standards

15.30.160 Specifications.

(1) If the preliminary plat is approved, the
developer, before requesting final approval, shall
carry out minimum improvements in accordance
with this code by actual installation to the satisfac-
tion of existing town standards (American Public
Works Manual).

(2) Plans for improvements shall be prepared
by a qualified engineer, registered in the state of
Washington. Two sets of prints of the proposed
plans and specifications for all improvements shall
be filed with the town clerk. One set of “as built”
plans and specifications, certified and signed by an
engineer registered in the state of Washington shall
be filed with the town clerk prior to acceptance by
the town council of any improvement installed by
the developer.

(3) In lieu of the completion of the improve-
ments required, the developer may furnish the
town a surety bond or a certificate of deposit to
ensure the actual construction of the improvements
according to town standards. The bond shall be in
the amount of 120 percent of the estimated cost of
the improvements, to cover inflation. The amount
and time limitation of the bond shall be determined
by the planning commission, subject to approval
by the town council.

(4) No building shall be permitted on any lot or
in any area of a subdivision if the proposed con-
struction would require extension or enlargement
of existing sanitary sewer systems, water lines,
storm and surface drainage systems and other util-
ity systems, resulting in higher net public costs,
unless compensation or equivalent services are
provided. [Ord. 671 § 3.4.P.1, 1995.]

15.30.170 Permanent markers.

At least one four-inch by four-inch by 24-inch
concrete monument, capped with a noncorrosive
metal plate, shall be set at an exterior angle point of
each subdivision. Iron pipes not less than three-
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quarters inch in diameter and 24 inches long shall
be set at all lot corners and on asphalt roads. [Ord.
671 § 3.4.P.2,1995.]

15.30.180 Drainage.

The design and construction of drainage facili-
ties shall be such that watercourses traversing the
subdivision and water emanating from within the
subdivision will be carried through and off the sub-
division without any injury to improvements, resi-
dential sites or adjacent properties. Design of
drainage facilities within the subdivision shall be
such that they will conform to the ultimate drain-
age plan for areas within the town of La Conner.
[Ord. 671 § 3.4.P.3, 1995.]

15.30.190 Street improvements.

(1) The subdivider shall lay out, grade, and con-
struct all streets designated on the approved plat
that serve the subdivision.

(2) All roads constructed, whether dedicated
public roads or corporate roads, shall be in strict
compliance with American Public Works Manual
Road Standards, and comply with Chapter 15.86
LCMC, Street Development Standards.

(3) Paved pedestrian walkways shall be pro-
vided on at least one side of all streets serving res-
idential lots. Walkways may be sidewalks with
curbs constructed in accordance with American
Public Works Manual Standards, or extension of
street paving at least four feet past the required
street width, designated as a pedestrian area.

(4) Streets shall be wide enough to accommo-
date parallel parking on at least one side.

(5) Street lights shall be installed to provide
adequate illumination of streets. [Ord. 963 § 7,
2005; Ord. 671 § 3.4.P.4, 1995.]

15.30.200 Water lines.

The developer shall install water lines and fire
hydrants. Installation shall be in accordance with
town standards. [Ord. 671 § 3.4.P.5, 1995.]

15.30.210 Sanitary sewers.

All subdivisions shall be connected to the sani-
tary sewer of the town of La Conner. Installation of
sewer lines within the subdivision is the responsi-
bility of the developer. [Ord. 671 § 3.4.P.6, 1995.]
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15.30.220 Utilities.

All utilities shall be installed underground wher-
ever possible, except where existing poles come to
the property edge. [Ord. 671 § 3.4.P.7, 1995.]
15.30.230 Maintenance of corporate streets
and property owned by a private
community organization.

All corporate roads, easements, community util-
ities and properties shall be maintained by the own-
ers of the property served by them and kept in good
repair. It must be demonstrated to the satisfaction
of the planning commission and the town council
prior to the recording of final plat that:

(1) There is a workable organization to guaran-
tee maintenance with a committee or group to
administer the organizational functions.

(2) There is a means for assessing maintenance
costs equitable to property owners served by the
private facilities.

(3) Corporate roads shall be labeled on the face
of the final plat as a “Corporate Road” and desig-
nated as Tract “A.” Under the dedication section of
the final plat, it shall be shown that Tract “A” is to
be held in individual ownership by the owners of
the lots served by the corporate road.

(4) Roads to be retained under corporate con-
trol shall show the following construction and
maintenance obligations clause under the dedica-
tion section of the final plat:

The cost of construction and maintaining
all roads not herein dedicated as “town
roads” and all access roads to the plat, un-
less the same are dedicated as “town
roads,” shall be the obligation of all of the
owners of the lots in the plat and/or of any
additional plats that may be served by said
roads, streets, and/or alleys, and that obli-
gation to maintain shall be concurrently the
obligation of any corporation in whom title
of said roads, streets and/or alleys beheld.
In the event that the owners of any of these
lots or the corporate owners of any of the
roads, streets and/or alleys of this plat or
any additional plats served by these roads,
streets, and/or alleys shall petition the
town council to include these roads,
streets, and/or alleys in the road system,
said petitioner shall be obligated to bring
the same to the town standards in all re-
spects prior to acceptance by the town.
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(5) Inno case shall the town accept a dedication
or any obligation as to any such road, street and/or
alley until the same and all roads, streets, and/or
alleys connecting the same to the town road system
have been brought to town road standards.

(6) If permission is obtained for the use of cor-
porate roads or easements by means of approval of
the town council, each lot shall have an equal and
undivided interest in such road or easements.

(7) Where a new road connects to an existing
concrete or blacktop or similarly surfaced road, the
new road shall have surfacing similar to that on the
existing road from the intersection of the old road
surface to the right-of-way line of the existing road.
The new surfacing shall be on a transition grade,
approved by the town engineer. [Ord. 671 §
3.4.P.8, 1995.]

15.30.240 Design standards for single-family
residences.

(1) Public Water and Public Sewer. A lot for
single-family residential use which is connected to
a public sewer system and a public water supply
shall not be less than 5,000 square feet in area and
shall be a minimum of 50 feet in width at the build-
ing line.

(2) Unsuitable Land. Land which the planning
director or hearing examiner finds to be unsuitable
for building purposes due to flooding, bad drain-
age, steep slopes, rock formations, or other features
likely to be detrimental to the public health, safety
and welfare of the future residents, shall not be
subdivided unless adequate safeguards are formu-
lated by the developer and approved by the plan-
ning director or hearing examiner.

(3) Setback Lines.

(a) Setback lines may be required to be
shown on plats for lots with unique physical and
cultural characteristics or to reflect existing uses.

(b) Setback lines shall be provided for all
residential structures and shall be indicated by a
dashed line on all plats (typical insert).

(c) Unless otherwise approved by the hear-
ing examiner or town council, setback lines shall
conform to those required in the residential zone.
[Ord. 963 § 7, 2005; Ord. 898 § 8, 2003; Ord. 671
§3.4.P.9,1995.]
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15.30.250

15.30.250 Violations — Penalties.

(1) Any land owner or agent of the owner of
land located in a subdivision or short subdivision
who transfers or sells or agrees to sell or option any
land by reference to or exhibition of or by any other
use of a plat or map of a subdivision, before it has
been approved and filed shall forfeit and pay a pen-
alty of $1,000 for each lot or parcel so transferred,
or sold or agreed or optioned to be sold. The
description of the lot by metes and bounds in the
instrument of transfer, agreeing or optioning, shall
not exempt the transaction from the penalty, or
from the remedies herein provided. The town
authority may enjoin the transfer, sale agreement,
or option by action in superior court or may recover
the penalty in a civil action.

(2) Any person(s) who violates this section of
the code shall be guilty of a gross misdemeanor and
shall be subject to a fine of up to $500.00, and the
town may pursue injunctive relief against viola-
tions and tax the cost of such action against the vio-
lator. [Ord. 671 § 3.4.Q, 1995.]

(Revised 9/06)
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Chapter 15.35

COMMERCIAL ZONE
Sections:
15.35.010  Purpose.
15.35.020 Permitted uses.
15.35.030 Conditional uses.
15.35.040 Dimensional standards.
15.35.050 Recreational vehicle parks.
15.35.010 Purpose.

The purpose of the Commercial Zoning District
is to allow for a variety of commercial activities
and facilities necessary to serve the needs of the
residents and visitors. [Ord. 671 § 3.5.A, 1995.]

15.35.020 Permitted uses.

The following uses and structures are permitted
in the Commercial Zone by certificate of authoriza-
tion:

(1) Child care facilities, such as nurseries, day
care centers and private schools;

(2) Commercial or trade schools, such as art,
dance, music, martial arts;

(3) Community centers and fraternal lodges;

(4) Entertainment facilities, such as theaters,
auditoriums, bowling alleys, arcades, bil-
liards/pool parlors, indoor recreation centers, gym-
nasiums/spas/health clubs;

(5) Farmer’s markets;

(6) Financial institutions;

(7) Food service establishments, such as restau-
rants including drive-up facilities, delicatessens,
and ice cream shops;

(8) Gas sales and service stations;

(9) Hospitals;

(10) Lodging establishments, such as hotels,
motels, inns;

(11) Marine facilities, such as marinas, boat
launches, dry boat storage, boat repair and gas
docks where directly water-related;

(12) Medical offices and clinics, such as doc-
tors, dentists, chiropractors, laboratories;

(13) Outdoor recreational, such as ballfields,
playgrounds, picnic areas, outdoor swimming
pools, and water-oriented uses;

(14) Plant nurseries;

(15) Professional offices, such as law, realty,
architecture, engineering, therapists, counselors,
consulting;
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(16) Public use facilities, such as parks, floats,
parking lots, libraries, government offices and
buildings;

(17) Recreational vehicle parks;

(18) Rest homes and adult family homes;

(19) Retail sales establishments with outdoor
sales and lots, such as vehicle sales, rental, service,
and repair, lumber yards, farm and garden supply,
and yacht sales;

(20) Retail sales of nonperishable goods, such
as clothing stores, shoe stores, bookstores, gift
shops, pharmacies, hardware stores, and antique
shops;

(21) Retail sales of perishable goods, such as
grocery stores, specialty food stores, feed and seed
stores;

(22) Service businesses, such as blueprint,
printing, catering, tailoring, travel agencies, uphol-
stery shops, woodworking shops, laundries/dry
cleaners, light mechanical repair stores (camera,
TV, bicycle);

(23) Taverns, bars, lounges, night clubs and
dance halls;

(24) Liveaboards. [Ord. 671 § 3.5.B, 1995.]

15.35.030 Conditional uses.

The following uses and structures are permitted
in the Commercial Zone by conditional use permit:

(1) Transitional housing and housing for people
with functional disabilities;

(2) Dwelling units, attached or unattached, are
not to exceed 49 percent of the square footage of
the building(s), for all uses, of the properties of a
development;

(3) Light industrial uses, artistic endeavors, and
those commercial uses which would create noise,
light, odors, traffic congestion or dust not normally
associated with commercial operations; provided,
that:

(a) The building design is similar to those
structures housing commercial uses in the district,
and the operational characteristics are compatible
with surrounding uses;

(b) There shall be no unusual fire, explosion,
or safety hazards;

(c) There shall be no production of noise at
any property line of any use in the Commercial
District in excess of the average intensity of street
and traffic noise found in the district;
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(d) Pollution and safety standards set by
regional, state or federal agencies, boards, or com-
missions shall be satisfied. Failure to comply with
such regulations shall void the conditional use;

(4) Veterinary clinics, animal hospitals and ani-
mal grooming parlors provided the facility has no
outside kennels;

(5) Antenna plus antenna mounts of more than
20 feet in height, four feet in width and of bulk area
more than 16 feet;

(6) Parks, playgrounds and recreation uses such
as athletic fields, tennis courts, pools and restrooms
as accessory uses; provided, that subject property
is under lease or otherwise under the control of the
town of La Conner. Conditional use permits will be
revoked when not under the control of the town;

(7) Heavy equipment sales.

(8) Guesthouse/Guest Rental — Residential
Dwelling Units Rented as Guesthouse. The guest-
house residential unit must also comply with all the
provisions of this code that pertain to residential
conditional uses in the Commercial Zone. [Ord.
979 §4, 2006; Ord. 932 §2, 2004; Ord. 671
§3.5.C, 1995.]

15.35.040 Dimensional standards.

(1) Minimum lot size — none.

(2) Maximum lot size within the Morris Street
Commercial District is 10,000 square feet.

(3) Maximum lot coverage for buildings and
impervious surfaces shall be 80 percent. Additional
lot coverage requirements are found in Chapter
15.50 LCMC, Historic Preservation District.

(4) Minimum landscaping area — 20 percent of
the lot area.

(5) Minimum Building Setback.

(a) The provisions of LCMC 15.50.120 not-
withstanding, if the commercial use is adjacent to
an RD Zone, the side yard setback shall be 10 feet
and the rear yard setback shall be 25 feet.

(b) In the commercial HPD area, setbacks
should conform to existing structures to preserve
and enhance the storefront character of the street
where possible. The historic planar relationship of
the facade should be maintained.

(c) Access to the rear or secondary points of
buildings along the front elevation should be
avoided in the HPD. Such access or entry points, if
constructed, should enhance the building and street
to maintain the continuity of the street scene.
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(6) Setbacks from agricultural land shall be a
minimum of 25 feet from any property line border-
ing agricultural lands.

(7) Maximum floor area shall be no more than
two times the property area.

(8) Maximum building height — 30 feet above
the average lot grade determined by averaging the
lowest and highest existing elevation points on the
lot to the highest point on the roof.

(9) Awning/Canopies. Awnings and canopies
shall be subject to the standard outlined in the latest
adopted edition of the Uniform Building Codes and
may require a building permit and inspection.
Awnings/canopies shall have a minimum of eight
feet clearance from the ground. [Ord. 986 § 8,
2007; Ord. 889 § 2, 2003; Ord. 755 § 2, 1999; Ord.
695 § 2, 1997; Ord. 671 § 3.5.D, 1995.]

15.35.050 Recreational vehicle parks.

(1) All recreational vehicle camping facilities
shall comply with all applicable local, county, state
and federal rules and regulations.

(2) Landscaping. The part of the campsite
which is not intended to be occupied by the recre-
ational vehicle or used for a parking space shall be
landscaped.

(3) Parking Requirements. In addition to the
recreational vehicle parking pad, a minimum of
one vehicular parking space per campsite and each
employee shall be provided on-site.

(4) Accessory Uses. The following uses and
services may be provided at a scale intended to
serve the tenants of the recreational vehicle camp-
ing facility:

(a) A caretaker/manager residence or office;
(b) Recreational areas and equipment;

(c¢) Clubhouses;

(d) Tourist information centers;

(e) Laundry, restroom and shower facilities;
(f) Storage and/or maintenance buildings.

(5) Access and Circulation. The location of
access driveways shall be subject to approval by
the planning and public works departments. Any
driveway, or portion thereof, which does not pro-
vide for continuous circulation shall not exceed
600 feet, and shall be terminated with a turnaround
having a diameter of at least 60 feet. The minimum
driveway width for two-way traffic shall be 24 feet,
or not less than 32 feet if parking is permitted on
the margins of the road. The minimum driveway
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width for one-way traffic shall be 16 feet, or not

less than 24 feet if parking is permitted on the mar-

gins of the road. Driveways shall be hard surfaced.
(6) Screening.

(a) The requirements of this chapter are
intended to provide sound barriers and reduce the
visual impacts and incompatible characteristics of:

(i) Abutting properties with different
land use classifications;

(i1) Service areas and facilities, including
loading and storage areas;

(iii) Any other use or area as required
under this chapter or by the planning commission.

(b) Landscaping. Screen planting shall con-
sist of evergreen trees, such as fir, cedar, pine, etc.,
planted a maximum of 15 feet on center; deciduous
trees for seasonal color and texture; and medium-
sized shrubs (three to five feet at maturity) and
ground cover plants at a density to form an effec-
tive barrier to cover 85 percent of the ground sur-
face within two years.

(c) Dimensional Requirements. The size of
the planting area shall be as specified below, based
on the type of screening used:

(1) Minimum Width. Screening area
shall be 10 feet wide unless the use of a fence or
wall is incorporated into the screening, as provided
under (ii) and (iii) below.

(i) Fence Alternatives. If a fence option
is selected, the width of the screening area may be
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reduced to five feet. The fence shall be constructed
of wood and sight-obscuring.

(iii) Wall Alternative. If a wall at least
five feet high is to be used for screening, the
screening area may be reduced to two feet. Climb-
ing plants and vines shall be used to add texture and
soften the appearance of the wall. Screen walls
shall be constructed with masonry, block, or tex-
tured concrete, subject to design approval by the
planner of planning commission.

(7) Maintenance. Storage of materials or equip-
ment shall be within enclosed structures. Trash
receptacles shall be provided in convenient loca-
tions for use by guests of the park, and in such
number and of such capacity that there is no uncov-
ered accumulation of trash at any time.

(8) No person shall occupy space within a rec-
reational vehicle park for more than 30 days in a
60-day period. [Ord. 671 § 3.5.E, 1995.]

15-50.1
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Chapter 15.36
TRANSITIONAL COMMERCIAL ZONE

Sections:

15.36.010  Purpose.

15.36.020 Permitted uses.

15.36.030 Conditional uses.

15.36.040 Design and site plan review.
15.36.050 Dwelling unit density bonus.
15.36.060 Dimensional standards.

15.36.010 Purpose.

The Transitional Commercial Zone lies at the
intersection of commercial, residential, public and
industrial uses and at the southern terminus of the
National Historic Preservation District (HPD).
Therefore, the allowed uses in this area must take
into account the transition from and to these
diverse uses. Additionally, the zone must respect
and carry forth the design requirements of the HPD
to avoid compromising the values of the HPD. The
transitional area therefore also requires enhanced
design and site plan review to ensure that future
development lessens the adverse impacts on the
adjoining zones, and provides for a smooth transi-
tion between them. [Ord. 877 § 7, 2003.]

15.36.020 Permitted uses.

The following are the list of permitted uses for
the Transitional Commercial Zone by certificate of
authorization:

(1) Child care facilities, such as nurseries and
day care centers;

(2) Commercial or trade schools, such as art,
dance, music, martial arts;

(3) Community centers and fraternal lodges;

(4) Entertainment facilities, such as theaters,
auditoriums, bowling alleys, arcades, bil-
liards/pool parlors, indoor recreation centers, gym-
nasiums/spas/health clubs;

(5) Farmer’s markets;

(6) Financial institutions;

(7) Food service establishments, such as restau-
rants, delicatessens, and ice cream shops;

(8) Retail gas sales and service stations;

(9) Lodging establishments, such as hotels,
motels, inns;

(10) Marine facilities, such as marinas, boat
launches, dry boat storage, boat repair and gas
docks where directly water-related;
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(11) Medical offices and clinics, such as doc-
tors, dentists, chiropractors, laboratories;

(12) Ball fields, playgrounds, picnic areas, out-
door swimming pools, and water-oriented recre-
ational uses;

(13) Plant nurseries;

(14) Professional offices, such as law, realty,
architecture, engineering, therapists, counselors,
consulting;

(15) Public use facilities, such as parks, floats,
parking lots, libraries, government offices and
buildings;

(16) Retail sales of nonperishable goods, such
as clothing stores, shoe stores, bookstores, gift
shops, pharmacies, hardware stores, and antique
shops;

(17) Retail sales of perishable goods, such as
grocery stores, specialty food stores, feed and seed
stores;

(18) Service businesses, such as blueprint print-
ing, catering, tailoring, travel agencies, upholstery
shops, woodworking shops, laundries/dry cleaners,
light mechanical repair stores (camera, TV, bicy-
cle). [Ord. 877 § 8, 2003.]

15.36.030 Conditional uses.

The following uses and structures are permitted
in the Transitional Commercial Zone by condi-
tional use permit:

(1) Transitional housing and housing for people
with functional disabilities;

(2) Residential Uses.

(a) Residential Mixed with Commercial.

(i) Residential dwelling units, attached
or detached, shall not exceed 49 percent of the
square footage of the building when located within
the urban commercial environment as designated
by the shoreline master program. The percentage
outside the shoreline area shall be governed by the
total residential percentage maximum for the zone;

(i1) Residential units shall be limited to
the second floor of a commercial building when the
building fronts First Street or Caledonia Street
between First Street and the vacated Second Street
right-of-way;

(iii)) The applicant must apply for and
submit a site plan for the entire development and
no occupancy of the residential component of a
mixed-use building shall occur until the commer-
cial portion of the building is ready for occupancy;
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(b) Attached Townhouses.

(i) Attached townhouses may be allowed
when located east of the vacated portion of Second
Street; west of Third Street; south of Moore Street;
and north of Caledonia Street;

(i) If phased development occurs, all
street improvements for streets abutting the Transi-
tional Commercial Zone, utilities and public amen-
ities required for the build-out of the Transitional
Commercial Zone shall be installed prior to, or
concurrent with, the attached townhouse develop-
ment;

(c) Residential Unit Limit. A maximum of
26 residential units, whether pursuant to subsection
(2)(a) or (b) of this section, may be sited in the
entire Transitional Commercial Zone; provided,
that maximum units may be increased to 36 units if
the entire development meets the density bonus cri-
teria set forth in LCMC 15.36.050;

(3) The total square footage of residential
development, townhouse and residential portions
of mixed buildings within the Transitional Com-
mercial Zone shall not exceed 65 percent of the
total building square footage within the zone;

(4) Light industrial uses, artistic endeavors, and
those commercial uses which would create noise,
light, odors, traffic congestion or dust not normally
associated with commercial operations, provided
that:

(a) The building design is to be consistent
with those structures housing commercial uses in
the district, and the operational characteristics are
compatible with surrounding uses;

(b) There shall be no fire, explosion or safety
hazards;

(c) There shall be no production of noise at
any property line with any use in the transitional
district in excess of the average intensity of street
and traffic noise found in the district;

(d) Pollution, noise, and safety standards set
by regional, state or federal agencies, boards, or
commissions shall be satisfied. Failure to comply
with such regulations shall void the conditional
use;

(5) Veterinary clinics, small animal hospitals
and animal grooming parlors, provided the facility
has no outside kennels;

(6) Private schools;

(7) Outdoor recreational uses, other than those
allowed;
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(8) Rest homes and adult family homes;

(9) Retail sales establishments with outdoor
sales lots, such as vehicle sales, rental, service, and
repair, lumber yards, farm and garden supply, and
yacht sales;

(10) Taverns, nightclubs and dance halls. [Ord.
972 § 2, 2006; Ord. 877 § 9, 2003.]

15.36.040 Design and site plan review.

Design and site plan review is a Type III permit
activity with regard to all projects and proposals
for development within the Transitional Commer-
cial Zone.

(1) Design Review. Any development proposal
in the Transitional Commercial Zone shall undergo
a design review for compliance with the Historic
Preservation District (HPD) guidelines by the plan-
ning commission. The transitional commercial
area is emerging from the historic district public
use area, and connecting to industrial and residen-
tial areas to the south and east. To preserve the
integrity of the HPD and values of adjacent proper-
ties, the commercial development of properties
adjacent to the HPD shall undergo design review
with the following guidelines.

(2) Design Review Purpose and Intent.

(a) To ensure a smooth transition from the
architecture and building styles of the historic dis-
trict of First Street to a commercial zone adjacent
to residential, public use and industrial zones.

(b) To ensure that new construction and
additions are consistent with the scale, forms and
proportions of the adjacent Historic Preservation
District.

(c) To develop building uses that extend the
First Street identity along the waterfront.

(d) To avoid repetitive or monolithic
designs.

(3) Design Criteria.

(a) Uses shall be mixed vertically and hori-
zontally on the same lot.

(b) For buildings with multiple uses on First
Street, the commercial uses shall be ground floor
fronting the street with residential uses to the rear
of the property and upper floors. Commercial uses
may extend to the upper floors. However, residen-
tial uses shall not be located on the ground floor
fronting First Street.

(c) In buildings fronting First Street, upper
floor residential units shall be stepped back from

15-50.3

15.36.040

the street side building edge a minimum of 10 feet,
and a change of building materials for each 30 feet
of length along the street frontage shall be incorpo-
rated.

(d) Vertically mixed buildings shall provide
articulation between commercial and residential
levels by changing materials, color, intermediate
cornice line, recesses, or roof decks that serve res-
idential units.

(e) Buildings shall represent an architectural
scale consistent with streetscape historic scale,
forms, and proportions of buildings on the First
Street historic district.

(f) Buildings, storefronts, entrances, and
variations in height, modulation, color, and build-
ing material shall occur at 25-foot intervals.

(g) The commercial portions of mixed uses,
which are vertically separated from the residential
uses, shall have roofs that are compatible with res-
idential structures.

(h) Gable and hipped roofs should have a
minimum of six in 12 pitch. Flat roofs shall have
articulated parapet walls.

(i) Mechanical equipment on the roofs shall
be screened from view of adjacent residential units
and the public street.

(j) The roofline should change by alternating
dormers, stepped roofs, gables or other elements to
reinforce the modulation or articulation interval.

(k) Repealed by Ord. 972.

(4) Site Plan Review.

(a) Purpose. The purpose of site plan
approval shall be to assure that the site plan of the
proposed development is compatible with adjacent
zones and uses, and complies with the policies and
regulations of the town of La Conner. Site plan ele-
ments subject to this section include, but are not
limited to, site layout, building orientation, pedes-
trian and vehicular access, signage, landscaping,
natural features on site, screening and buffering,
parking and loading, and illumination. Site plan-
ning requires the horizontal and vertical arrange-
ment of these elements to be compatible with the
physical characteristics of the site and surrounding
area. Site review does not include design review,
which addresses the aesthetic considerations of
architectural style, exterior treatment and space
configuration. Site plan review should occur at the
early stage of development when the scale, layout,
and scope of a project are known.
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(b) Intent.

(1) Ensure that new construction and
additions respect the scale, forms and proportions
of the Historic Preservation District;

(i) To protect neighboring owners and
uses by assuring that reasonable provisions have
been made to ensure continuity with adjacent
neighborhoods;

(iii)) To promote orderliness of commu-
nity growth and minimize discordant and undesir-
able impacts of development both on- and off-site;

(iv) To promote the coordination of pub-
lic and quasi-public elements such as walkways,
boardwalks, paths, driveways and landscaping
with other development;

(v) To ensure convenience and safety of
vehicular and pedestrian movement within the site
and to adjacent properties;

(vi) To minimize conflicts that might
otherwise be created by a mix of uses within the
zone;

(vii) To supplement other land use regu-
lations by addressing site plan elements not ade-
quately covered elsewhere in the town code and
avoid violating the intent and purpose of those
codes.

(5) Review Criteria. The planning commission
shall review and act upon site plans based upon
total site considerations and the following criteria
of this section. These criteria provide a frame of
reference for the applicant to develop a site. They
are not intended to be inflexible or discourage cre-
ativity and innovation.

(a) General Criteria.

(i) Conform to the goals and policies of
the elements of the comprehensive plan;

(i) Mitigate impacts to surrounding
properties and uses;

(iii) Provide safe and efficient vehicle
and pedestrian circulation.

(b) Specific Review Criteria.

(1) Commercial service and refuse areas
shall be screened from view;

(i) Multiple buildings on the same site
should incorporate elements such as plazas, walk-
ways, and landscaping along pedestrian pathways
to provide a clear view of destinations;

(iii) The plan assures adequate public
access to street rights-of-way and shoreline;
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(iv) Parking space allocations should be
sited to the sides and rear of the property to mini-
mize impacts on streetscape;

(v) Consider placement and scale of pro-
posed structures in relation to the adjacent proper-
ties and natural characteristics of the site to avoid
over concentration or the impression of oversized
structures;

(vi) Limit paved and impervious sur-
faces, where feasible, to reduce runoff.

(6) Applicability.

(a) Design Review.

(1) The provisions of the design review
section shall apply to new construction, additions,
or material change to the exterior appearance of all
structures, and any new development within the
Transitional Commercial Zone in the town of La
Conner.

(i) The provisions of this chapter shall
apply in addition to those requirements of the
underlying zoning district. In the event of a conflict
between the underlying district and this chapter,
the provisions of this chapter shall prevail.

(b) Site Plan Review. The provisions of the
site plan review section shall apply to any site
development activities that include new construc-
tion, additions that alter the building footprint,
landscaping, street or road development, parking
and pedestrian walkways.

(c) Exceptions.

(i) Interior remodels.!

(i1) Demolition.

(7) Review Procedures.

(a) Preapplication Conference with Planning
Staff. Early preapplication conferences are encour-
aged to provide an indication of developers’ inten-
tions and an opportunity for town staff to provide
feedback to the applicant on design and site plan
review issues.

(b) Sequence to Other Permit Activity. The
planning commission, prior to shorelines review or
any hearing examiner review, will conduct the
design and site plan review simultaneously.

(c) Public Notice and Departmental Com-
ment Period. The design and site plan review is a
Type III permit activity and will require notice as

1. Change of use or expansion of uses require permitting and
planning department review.
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per LCMC 15.135.110, Public notice require-

ments. Departmental heads will review and pro-

vide comment in preparation for the planning

department reports to the planning commission.
(d) Revisions and Plan Modifications.

(i) Minor modifications may be
reviewed for administrative determination by the
planning director if the modifications:

(A) Involve less than 10 percent1 of
the area or scale of the approved plan; or

(B) Do not have a significantly
greater impact on the environment and facilities
than approved; or

(C) Do not alter the boundaries or
building footprints of the approved plans.

(il)) Major modifications involving more
than 10 percent1 of the plan area or scale or that
have a significant impact to the environment, facil-
ities or boundaries must be reviewed and approved
by the planning commission prior to modification
of the original plan. [Ord. 972 § 3, 2006; Ord. 877
§ 10, 2003.]

15.36.050 Dwelling unit density bonus.

Residential density bonuses may be added to
allow the applicant to increase the number of resi-
dential units by providing enhanced public
improvements beyond what the code presently
requires. The addition of the enhanced public
improvements serves to mitigate the adverse
effects of increased residential density. To qualify
for the density bonus, the applicant must include all
of the site features below. If the following features
are included in the development, the applicant
may, subject to other applicable provisions of the
UDC and other regulations, build up to an addi-
tional 10 dwelling units for a maximum of 36
dwelling units in the transitional zone. The follow-
ing public amenities must be incorporated into the
overall site plan to the satisfaction of the reviewing
body:

(1) Improve shoreline public access areas with
amenities such as sitting areas and plazas.

(2) Increase view corridors from upland areas
to the shoreline.

(3) Provide and maintain public restrooms.

(4) Develop a public boardwalk along the
shoreline for the length of the property.

1. Within two years.
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(5) Add 7,000 square feet of open space plaza
and/or recreational areas beyond the required set-
back and landscaping requirement. [Ord. 972 § 4,
2006; Ord. 877 § 11, 2003.]

15.36.060 Dimensional standards.

(1) Minimum lot size — None.

(2) Maximum lot size — None.

(3) Maximum lot coverage for buildings and
impervious surfaces shall be 80 percent.

(4) Minimum landscaping area — 20 percent of
the lot area.

(5) Minimum Building Setback.

(a) In the transitional commercial area, set-
backs should conform to match setbacks for struc-
tures in the First Street commercial HPD to
preserve and enhance the storefront character of
the street. The historic relationship of the facade
should be maintained.

(b) Access to the rear or secondary points of
buildings along the front elevation should be
avoided on First Street. Such access or entry
points, if constructed, should enhance the building
and street to maintain the continuity of the street
scene.

(6) Maximum floor area shall be no more than
two times the property area.

(7) Maximum building height — 30 feet above
the average lot grade determined by averaging the
lowest and highest existing elevation points on the
lot to the highest point of the roof.

(8) Awning/Canopies. Awnings/canopies shall
have a minimum of eight feet clearance from the
ground.

(9) The side yard setbacks shall be, in combina-
tion, equal to 25 percent of the property width.
Development features enhancing east and west
view corridors may be considered, in part, to sat-
isfy side yard setback requirements.

(10) Landscaping, at maturity, within a view
corridor shall not exceed four feet in height.

(11) Buildings over 3,000 square feet gross
floor area shall be designed to have the appearance
of multiple buildings characteristic of First Street
HPD buildings, including separate entrances,
storefronts, and variation in height. [Ord. 986 § 8,
2007; Ord. 972 § 5, 2006; Ord. 877 § 12, 2003.]
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Chapter 15.40
INDUSTRIAL ZONE

Sections:

15.40.010  Purpose.

15.40.020 Permitted uses.

15.40.030  Accessory uses.

15.40.040 Conditional uses.

15.40.050 Dimensional standards.
15.40.051 Dimensional standards, office.
15.40.052  Repealed.

15.40.010 Purpose.

The purpose of industrial zoning is to provide
areas for wholesale and retail businesses to engage
in light to medium manufacturing, processing, stor-
ing, or distributing goods; to provide for public ser-
vices; and to manage the development of these uses
to minimize or eliminate nuisance factors and haz-
ards. Only those uses that comply with the shore-
line master program are allowed in the 200-foot
shoreline jurisdiction. [Ord. 671 § 3.6.A, 1995.]

15.40.020 Permitted uses.

The following uses are permitted in the Indus-
trial Zone by certificate of authorization:

(1) Manufacturing, packaging, processing,
warehousing and distributing operations and asso-
ciated wholesale and retail activities;

(2) Parks, public or private;

(3) Retail or wholesale lumber or building
material yards, paint, glass, heating, plumbing and
electrical materials;

(4) Retail sales of farm equipment, manufac-
tured housing, recreational vehicles, heavy equip-
ment and boats;

(5) Farm supplies;

(6) Food products manufacturing;

(7) Textile products manufacturing;

(8) Lumber, wood products manufacturing;

(9) Paper products manufacturing except mill-
ing;

(10) Light stone, clay, glass products manufac-
turing and glass, pottery, china, ceramic products,
stone cutting and engraving;

(11) Signs, advertising and manufacturing;

(12) Office machine, equipment manufactur-
ing, computer;

(13) Small electrical equipment component
manufacturing;
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(14) Transportation equipment and parts manu-
facturing;

(15) Metal products fabrication and manufac-
turing;

(16) Light fabricated building components;

(17) Light fabrication assembly and manufac-
turing;

(18) Commercial/industrial photography and
video productions;

(19) Warehouses for storage and services in
association with office and manufacturing;

(20) Mini warehouses — storage only;

(21) Rental services of heavy equipment, furni-
ture, tools, passenger automobiles, trailers, recre-
ation;

(22) Boat, vehicle, and heavy equipment repair
garages, body and fender repair shops, and car
washes;

(23) Government services and functions
including shops, maintenance, and utilities;

(24) Special vocational schools;

(25) Research and development facilities;

(26) Commercial auto parking lots and garages;

(27) Tow truck operations and auto impound-
ment;

(28) Utility and communications storage and
distribution, substations;

(29) Shipbuilding and shipyards;

(30) Public parking lots;

(31) Agricultural processing, food processing;

(32) Marinas;

(33) Contractors’ offices, shops and storage
yards;

(34) Furniture manufacture and repair or cabi-
net or millwork shops;

(35) Automobile service stations;

(36) Public transportation system terminals;

(37) Nonhazardous recycling collection depots
for paper, glass, aluminum, plastic, and metal, pro-
vided all storage is contained within a structure or
sight-obscuring enclosure;

(38) Office. [Ord. 791, 2000; Ord. 671 § 3.6.B,
1995.]

15.40.030 Accessory uses.
The following accessory uses are permitted in
the Industrial Zone by certificate of authorization:
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(1) On-site recycling and treatment of waste
products associated with principal uses on the same
site, subject to all applicable county, state and fed-
eral regulations and permits;

(2) Temporary buildings for uses incidental to
construction work, which building shall be
removed upon completion or abandonment of the
construction work;

(3) A wholesale/retail outlet or showroom for
sales of products produced, assembled or manufac-
tured and warehoused or stored on the premises,
which shall be limited to no more than 49 percent
of the gross floor area of the industrial space;

(4) Employees’ cafeterias, motorized vending,
and auditoriums. [Ord. 791, 2000; Ord. 671 §
3.6.C, 1995.]

15.40.040 Conditional uses.

The following structures and uses are permitted
by conditional use permit:

(1) Antennas plus antenna mount of more than
20 feet in height, four feet in width and of bulk area
more than 16 feet. [Ord. 671 § 3.6.D, 1995.]

15.40.050 Dimensional standards.

(1) Minimum lot size — None.

(2) Maximum lot coverage by all buildings and
impervious surfaces shall be 90 percent.

(3) Minimum landscaping area — 10 percent of
the gross site area.

(4) Minimum building setbacks — No minimum
except adjacent to, or across the street from, a Res-
idential or Public Use Zone, the following setbacks
apply:

There should be a minimum of at least five feet
on each side and 10 feet in the rear to allow for fire
department access.

Front Side Rear

All buildings, interior lot 50ft. 15 ft. 50 ft.
(total 30)

All buildings, corner lot 50ft. 50ft. 25 ft.
Outdoor storage 25f1t. 25 ft. 25 ft.

Agricultural Lands 25 ft. 25 ft.

(5§) Maximum building height — 40 feet above
the average lot grade determined by averaging the
lowest and highest existing elevation points on the

15.40.052

lot to the highest point of the roof. All buildings
higher than 35 feet shall comply with the follow-
ing:

(a) The roof shall be equipped with auto-
matic smoke and heat vents;

(b) The internal structure shall be single-
story open construction; a mezzanine is permitted;

(c) Shall be fully sprinklered per NFPA 13;

(d) Shall have central monitoring of the
sprinkler system;

(e) Roof shall be constructed of noncombus-
tible materials.

Commercial offices in the industrial area must
still comply with the commercial height limits and
provisions. [Ord. 986 § 8, 2007; Ord. 889 § 3,
2003; Ord. 695 § 3, 1997; Ord. 671 § 3.6.E, 1995.]

15.40.051 Dimensional standards, office.

Office development in the Industrial Zone shall
meet the following dimensional standards, which
amenities will be included in the calculation of
square footage devoted to office-commercial use:

(1) Minimum lot size — None.

(2) Maximum lot coverage for commercial
office, including required amenities, is 100 per-
cent.

(3) Minimum landscape area — 10 percent of the
gross site area.

(4) Minimum building setbacks — minimum of
50 feet from the mean high water line for new
buildings fronting on the Swinomish Channel.
There shall be at least five feet on each side and 10
feet on the upland facing side of new buildings to
allow for fire department access.

(5) Maximum building height — 30 feet and lim-
ited to two occupied stories above finished grade to
meet fire department life safety concerns. [Ord.
791, 2000.]

15.40.052 Dimensional standards,

nonconforming uses.
Repealed by Ord. 979. [Ord. 791, 2000.]
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Chapter 15.45
PUBLIC USE ZONE

Sections:

15.45.010 Purpose.

15.45.020 Permitted uses.
15.45.030 Dimensional standards.
15.45.040 Fence.

15.45.010 Purpose.

The purpose of this designation is to provide for
areas or facilities that are used by the public or for
the benefit of the public. [Ord. 671 § 3.7.A, 1995.]

15.45.020 Permitted uses.

(1) Public schools subject to the following con-
ditions:

(a) Minimum setback — 35 feet from any
adjacent lot;

(b) Minimum setback — 45 feet from any
public right-of-way;

(¢) Minimum setback — 25 feet from all agri-
cultural lands;

(d) An abutting area of at least one-fourth
acre devoted to playfields;

(2) Memorial buildings, community, senior,
and performing arts centers, and museums;

(3) Governmental buildings including police
and fire stations, office buildings, public libraries,
and utilities;

(4) Parks, playgrounds, and public recreation
uses, such as athletic fields, tennis courts, pools,
launching ramps;

(5) Public parking lots and public restrooms;

(6) Weekly public markets, subject to the fol-
lowing conditions:

(a) Participation is limited to any farmer,
gardener, or other person to sell any fruits, vegeta-
bles, berries, eggs, or any farm produce or edibles
raised, gathered, produced, or manufactured by
such person;

(b) The sale of local crafts which shall be
limited to 10 percent of the market space;

(c) A sponsoring committee approved by the
town council shall organize, monitor, and collect
fees;

(d) The market shall operate only two days a
week from March 1st to October 1st;
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(7) Personal wireless facilities located outside
the boundaries of the Historic Preservation Dis-
trict. [Ord. 786 § 2, 2000; Ord. 671 § 3.7.B, 1995.]

15.45.030 Dimensional standards.

(1) Minimum lot size — none;

(2) Maximum lot coverage for buildings and
impervious surfaces shall be 90 percent;

(3) Maximum height — 30 feet above the aver-
age lot grade determined by averaging the lowest
and highest existing elevation points on the lot to
the highest point of the roof;

(4) Minimum building setbacks — 25 feet from
agricultural land. Areas other than public schools
shall conform with adjacent area zoning. [Ord. 986
§ 8, 2007; Ord. 685 § 1, 1996; Ord. 671 § 3.7.C,
1995.]

15.45.040 Fence.

A solid wall, sight-obscuring fence between five
and six feet in height, or a vegetative buffer may be
required along the boundary between the site and
any adjacent residential zone. [Ord. 671 § 3.7.D,
1995.]
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Chapter 15.50
HISTORIC PRESERVATION DISTRICT

Sections:
Article I. General Provisions

15.50.010  Purpose.

15.50.020  Applicability.

15.50.025 Definitions.

15.50.030 District and landmark designation.

15.50.040 Criteria for designation of historic
landmarks.

15.50.050  Criteria for historic districts and
additions thereto.

15.50.060 Historic design review — Permit
required.

15.50.070  Standards for treatment of historic
properties.

15.50.075 Demolition.

Article II. Criteria for Design Review of New
Construction, Preservation, Rehabilitation,
Restoration or Reconstruction Within the Historic
Preservation District

15.50.080  General requirements.

15.50.090 Building exterior.

15.50.100 Building interior — Applicable to
structures on state or national historic
registers only.

15.50.110 Building site.

15.50.120 District/neighborhood.

15.50.130  Health and safety code requirements.

15.50.140  Energy retrofitting.

15.50.150 New additions to historic buildings.

15.50.160  Accessory structures.

15.50.170  Design evaluation checklist.

15.50.180 Commercial building scale.

Article 1. General Provisions

15.50.010 Purpose.

(1) Provide for the identification and protection
of structures and sites within the town that reflect
special elements of the town’s architectural, artis-
tic, aesthetic, historical, economic, and social heri-
tage;

(2) Facilitate restoration and upkeep of historic
structures;
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(3) Encourage public knowledge and apprecia-
tion of the town’s history and culture;

(4) Foster community pride and sense of iden-
tity based on recognition and use of historic
resources;

(5) Preserve diverse architectural styles reflect-
ing phases of the town’s history and encourage
complimentary design and construction impacting
historic resources;

(6) Enhance property values and increase eco-
nomic benefits to the town and its residents;

(7) Identify and resolve conflicts between the
preservation of historic structures and alternative
land uses;

(8) Integrate the requirements for historic pres-
ervation into the development review process.

(9) Ensure that new construction and additions
respect the scale, forms and proportions of the His-
toric Preservation District. [Ord. 755 § 3, 1999;
Ord. 671 § 3.8.A, 1995.]

15.50.020 Applicability.

(1) The provisions of this chapter shall apply to
the designation, preservation, rehabilitation, resto-
ration, reconstruction, relocation, remodel, demoli-
tion, or material change to the exterior appearance
of all Historic Landmarks, all structures, and any
new development within the Historic Preservation
District in the town of La Conner.

(2) The provisions of this chapter shall apply in
addition to those requirements of the underlying
zoning district. In the event of a conflict between
the underlying district and this chapter, the provi-
sions of this chapter shall prevail. [Ord. 755 § 4,
1999; Ord. 671 § 3.8.B, 1995.]

15.50.025 Definitions.

The following words and terms when used in
this chapter shall mean as follows, unless a differ-
ent meaning clearly appears from the context.

(1) “Conflict” is when two code provisions pro-
vide for different or inconsistent standards.

(2) “District, Morris Street Commercial” means
all commercial lots which abut Morris Street,
excluding those which also abut First Street or
which abut 2nd Street on the west and Morris
Street on the south.

(3) “District, First Street Commercial” means
all commercial lots, within the HPD, not included
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in the Morris Street Commercial, which abut First
Street.

(4) “Floor area ratio” means the gross floor area
of a building(s) on a lot, divided by the total lot
area, expressed as a percent.

(5) “Landscape feature” means a natural or
manmade outdoor feature on the land such as, but
not limited to, trees, steep slopes, bluffs, outcrop-
pings, roads, driveways, parking lots, lamp posts,
retaining walls and walkways.

(6) “Scale” means the relationship of the size
and proportions of individual parts of a structure to
the whole structure; and the relative size and pro-
portions of a structure in relation to pedestrians and
to other structures within the Historic Preservation
District.

(7) “Shall” means a mandatory, directory and
nonwaivable required act or omission.

(8) “Should,” in the context of this chapter,
denotes a requirement that may be modified if the
applicant demonstrates that the proposal or project
as designed furthers the goals and objectives of the
chapter equal to or better than the requirement
would.

(9) “Streetscape” means the general arrange-
ment, height, and style of buildings, entrances,
open spaces, views, and landmark features along a
street which help define the unique character of the
street. [Ord. 755 § 5, 1999.]

15.50.030 District and landmark designation.
The town of La Conner adopted a Historic Pres-
ervation District by order of the town council on
September 5, 1972. The HPD includes portions of
First and Second Streets and associated properties
which are on the National Register of Historic
Places. The boundaries of the district are illustrated
on the La Conner Zoning Map, attached as Appen-
dix A. The town council, on recommendation of
the planning commission after public hearings,
shall have the authority to designate Historic Land-
marks, or Historic Districts, or additions to Historic
Districts when the criteria for designation, under
this chapter are satisfied. [Ord. 671 § 3.8.C, 1995.]

15.50.040 Criteria for designation of historic
landmarks.
Any property owner within the town may apply
for a Historic Landmark designation. A site or
structure may be designated a Historic Landmark if
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it is listed on the National Register of Historic
Places, or if it is rated “significant” under the
town’s procedure for evaluating historic resources
under the specific architectural, environmental,
and historic association criteria, as proposed by the
National Trust for Historic Preservation, and item-
ized below. Points are awarded to astructure on the
basis of how well it meets the criteria. A site or
structure must receive atotal of 40 or more points
under the following criteriato qualify for Historic
Landmark status:

(D) Itisan early (50 years or older), or excep-
tional example of a particular architectural style,
building type, or convention. (Up to 10 points).

(2) It possesses a high quality of composition,
detailing, and craftsmanship. (Up to 5 points).

(3) Itisagood, or early, example of aparticular
material or method of construction. (Up to 4
points).

(4) It retains, with little or no change, its origi-
nal design features, materials, and character. (Up to
8 points).

(5) It isthe only remaining, or one of the few
remaining, properties of aparticular style, building
type, design, material, or method of construction.
(Up to 10 points).

(6) It is a conspicuous visual landmark in the
community or neighborhood. (Up to 10 points).

(7) It is well-located considering the current
land use surrounding the property, which contrib-
utes to the integrity of the historic period. (Upto 4
points).

(8) It is an important or critical element in
establishing or contributing to the continuity or
character of the street, neighborhood, or area. (Up
to 7 points).

(9) Itisassociated with thelife or activities of a
person, group, organization, or institution that has
made a significant contribution to the community,
state, or nation. (Up to 10 points).

(10) Itisassociated with an event that has made
asignificant contribution to the community, state,
or nation. (Up to 10 points).

(12) It is associated with, and illustrative of,
broad patterns of cultural, social, political, eco-
nomic, or industrial history in the community,
county, state, or nation. (Up to 10 points).

(12) It possessesthe potential for providing his-
toric information. (Up to 10 points). [Ord. 671 §
3.8.D, 1995,
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15.50.050 Criteriafor historic districtsand
additions thereto.

Designation of a Historic Preservation District,
or addition to a Historic Preservation District may
be initiated by the planning commission, the town
council, or by petition of at least 60 percent of the
property owners within the geographically defined
area. Criteriafor designation are asfollows:

(1) Theareaislisted ontheNational Register as
aHistoric District.

(2) The area includes a significant concentra-
tion of linkage of sites, buildings, structures, or
objectswhich are unified visualy by style, plan, or
physical development distinguished by association
with historic periods, events, people, or cultural
trends, and

() A substantial number of the component
parts within the area are exceptionally well pre-
served, or

(b) 1If some components lack individua dis-
tinction, but the area taken as a whole represents a
significant and distinguishable entity.

(3) The area includes a significant concentra-
tion of Historic Landmarks as designated under the
criteriaset forth in LCMC 15.45.040.

(4) The area has yielded, or may be likely to
yield, information important to prehistory or his-
tory. [Ord. 671 § 3.8.E, 1995 ]

15.50.060 Historic design review — Permit
required.

(1) A historic design review permit shall be
obtained for any new development in the Historic
Preservation District, prior to any ateration, dem-
olition, reconstruction, restoration, relocation,
remodel or other material change to the exterior
appearance of any existing Historic Landmark or
structure located in the Historic Preservation Dis-
trict, and for theinterior of structures on the state or
national register. Reference LCMC 15.30.010 and
15.130.030 for planning commission and planning
director authority.

(2) Repair and maintenance (not shoreline
related) may be undertaken without a historic
design review permit but is subject to all applicable
code requirements including related enforcement
procedures.

(3) No historic design review permit shall be
approved while any public hearing or appeal
affecting the development, ateration, demolition
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or removal of any proposed Historic Landmark or
any building within an area proposed for designa
tion asaHistoric District ispending. [Ord. 743 § 3,
1999; Ord. 671 8 3.8.F, 1995.]

15.50.070 Standardsfor treatment of historic
properties.

The Secretary of Interior’s standards for four
distinct, but inter-related approaches to the treat-
ment of historic properties shall be followed for
buildings in the Historic Preservation District as
outlined below:

(1) Preservation.

(@) Work, including preliminary measures to
protect and stabilize the property, that generally
focuses upon the ongoing maintenance and repair
of existing historic materials and features rather
than extensive replacement and new construction.
New exterior additions are not within the scope of
this treatment; however, the limited and sensitive
upgrading of mechanical, electrical, and plumbing
systems and other code-required work to make
propertiesfunctional isappropriate within apreser-
vation project.

(b) Applicability. When the property’s dis-
tinctive materials, features, and spaces are essen-
tially intact and thus convey the historic
significance without extensive repair or replace-
ment; when depiction at a particular period of time
is not appropriate; and when a continuing or new
use does not require additions or extensive ater-
ations.

(2) Rehabilitation.

(8) The act or process of making possible a
compatible use for aproperty through repair, alter-
ations, and additions while preserving those por-
tions or features which convey its historical,
cultural, or architectural values. Rehabilitation
acknowledges the need to alter or add to a historic
property to meet continuing or changing useswhile
retaining the property’ s historic character.

(b) Applicability. When repair and replace-
ment of deteriorated features are necessary; when
alterations or additions to the property are planned
for anew or continued use; and when its depiction
at aparticular period of timeis not appropriate.

(3) Restoration.

(@) Theact or process of accurately depicting
the form, features, and character of a property as it
appeared at aparticular period of time by means of
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the removal of features from other periods in its
history and reconstruction of missing featuresfrom
the restoration period. The limited and sensitive
upgrading of mechanical, electrical, and plumbing
systems and other title-required work to make
properties functional is appropriate within a resto-
ration project.

(b) Applicability. When the property’s
design, architectural, or historical significance dur-
ing aparticular period of time outweighsthe poten-
tial loss of extant materials, features, spaces, and
finishes that characterize other historical periods;
when there is substantial physical and documen-
tary evidence for the work; and when contempo-
rary alterations and additions are not planned.

(4) Reconstruction.

(8) Theact or process of depicting, by means
of new construction, the form, features, and detail-
ing of a nonsurviving site, landscape, building,
structure, or abject for the purpose of replicating its
appearance at a specific period of time and in its
historic location.

(b) Applicability. When a contemporary
depiction is required to understand and interpret a
property’ s historic value (including the re-creation
of missing componentsin ahistoric district or site);
when no other property with the same associative
value has survived; and when sufficient historical
documentation exists to ensure an accurate repro-
duction.

The standards outlined in Table | below shall be
considered during the review process.

Standardsfor the Treatment of Historic Properties
Tablel
P = Preservation
R = Rehabilitation
RS = Restoration
RC = Reconstruction

Standards P R RS RC

(1) A property shal beusedasit P R
was historically, or be given anew
use that maximizes the retention of
distinctive materials, features,
spaces, and spatial relationships.
Where atreatment and use have not
been identified, a property shall be
protected and, if necessary, stabilized
until additional work may be under-
taken.




La Conner Municipal Code

(2) Thehistoric character of a
property shall be retained and pre-
served. The replacement of intact or
repairable historic materials or ater-
ation of features, spaces, and spa-
tional relationships that characterize
aproperty shall be avoided.

(3) Each property shall be
recognized asaphysical record of its
time, place, and use. Work needed to
stabilize, consolidate, and conserve
existing historic materials and fea-
tures shall be physically and visually
compatible, identifiable upon close
inspection, and properly documented
for future research.

RS

(4) Changesto aproperty that
have acquired historic significancein
their own right shall be retained and
preserved.

(5) Distinctive materials, features, P

finishes, and construction techniques
or examples of craftsmanship that
characterize a property shall be pre-
served.

(6) The existing condition of
historic features shall be evaluated to
determine the appropriate level of
intervention needed. Where the
severity of deterioration requires
repair or limited replacement of a
distinctive feature, the new material
shall match the old in composition,
design, color, and texture.

(7) Chemica or physical
treatments, if appropriate, shall be
undertaken using the gentlest means
possible. Treatments that cause dam-
age to historic materials shall not be
used.

RS

(8) Archeological resources
affected by a project shall be pro-
tected and preserved in place. If such
resources must be disturbed, mitiga-
tion measures shall be undertaken.

RS

(9) Each property shall be
recognized asaphysical record of its
time, place, and use. Changes that
create afase sense of historical
development, such as adding conjec-
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tural features or elements from other
historic properties, shall not be
undertaken.
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(10) Deteriorated historic features
shall berepaired rather than replaced.
Where the severity of deterioration
requires replacement of adistinctive
feature, the new feature shall match
theoldin design, color, texture, and,
where possible, materials. Replace-
ment features shall be substantiated
by documentary and physical evi-
dence.
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(11) New additions, exterior R
alterations, or related new construc-
tion shall not destroy historic materi-
als, features, and spatial relationships
that characterize the property. The
new work shall be differentiated
from the old and shall be compatible
with the historic materias, features,
size, scale and proportion, and mass-
ing to protect the integrity of the
property and its environment.

(12) New additions and adjacent R
or related new construction shall be
undertaken in such amanner that, if
removed in the future, the essential
form and integrity of the historic
property and its environment would
be unimpaired.

(13) A property shall be used as
it was historically or be given anew
use which reflects the property’s res-
toration period.

RS

(14) Materials and features from RS
the restoration period shall be

retained and preserved. The removal

of materials or alteration of features,

spaces, and spatial relationships that

characterize the period shall not be

undertaken.

(15) Materials, features, spaces, RS
and finishes that characterize other

historical periods shall be docu-

mented prior to their alteration or

removal.

(16) Distinctive materials, RS
features, finishes, and construction

techniques or examples of craftsman-

ship that characterize the restoration

period shall be preserved.

(17) Deteriorated features from RS
the restoration period shall be

repaired rather than replaced. Where

the severity of deterioration requires

replacement of a distinctive feature,

the new feature shall match the old in

design, color, texture, and where pos-

sible, materials.

(18) Replacement of missing RS
features from the restoration period

shall be substantiated by documen-

tary and physical evidence. A false

sense of history shall not be created

by adding conjectural features, fea-
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15.50.075

tures from other properties, or by
combining features that never existed
together historically.

(19) Designs that were never RS RC
executed historically shall not be

constructed.

(20) Reconstruction shall be used RC
to depict vanished or nonsurviving

portions of a property when docu-

mentary and physical evidence is

available to permit accurate recon-

struction with minimal conjecture,

and such reconstruction is essential

to the public understanding of the

property.

(21) Reconstruction of a RC
landscape, building, structure, or

object in its historic location shall be

preceded by a thorough archeologi-

cal investigation to identify and eval-

uate those features and artifacts

which are essential to an accurate

reconstruction. If such resources

must be disturbed, mitigation mea-

sures shall be undertaken.

(22) Reconstruction shall include RC
measures to preserve any remaining
historic materials, features, and spa-

tial relationships.

(23) Reconstruction shall be RC
based on the accurate duplication of
historic features and elements sub-
stantiated by documentary or physi-
cal evidence rather than on
conjectural designs or the availability
of different features from other his-
toric properties. A reconstructed
property shall re-create the appear-
ance of the nonsurviving historic
property in materials, design, color,
and texture.

(24) A reconstruction shall be RC
clearly identified as a contemporary

re-creation.

[Ord. 671 § 3.8.G, 1995]

15.50.075 Demolition.

No structure located within the Historic Preser-
vation District shall be demolished unless a certif-
icate of authorization or exemption has been
approved pursuant to the requirements of Chapter
15.112 LCMC. [Ord. 720 § 3, 1998.]

(Revised 1/99)



15.50.080

Articlell. Criteriafor Design Review of New
Construction, Preservation, Rehabilitation,
Restoration or Reconstruction Within the
Historic Preservation District

15.50.080 General requirements.

(1) Applicants shall conform to the principles
of the Secretary of the Interior’s Standards for the
Treatment of Historic Properties, including guide-
lines for preservation, rehabilitation, restoration
and reconstruction.

(2) The design shall respect and preserve the
important features and qualities of the La Conner
Historic Preservation District as outlined in the
Design Evaluation Checklist in LCMC 15.50.170.
The proposal shall relate to, and not diminish any
physical or visual aspect of the site, neighborhood,
and community.

(3) Exception. Cases where reconstruction
work is proposed for a building of a distinct style,
but which is different from that which was typical
of the “historic period”. In these cases the appropri-
ate design choice should be to respect the distinct
style which is significant in its own right and seek
to retain the building’s particular architectural
character, especially in terms of unique form,
scale, proportion, rhythm, modelling and massing.

(4) Inthose instances not covered by the criteria
outlined in this code, the Secretary of Interior’s
standards apply. [Ord. 671 § 3.8.H.1, 1995.]

15.50.090 Building exterior.

(1) Masonry — Brick, Stone, Terra-Cotta, Con-
crete, Adobe, Stucco, Mortar. Masonry features
may include walls, brackets, railings, cornices,
window architraves, door pediments, steps, and
columns, joint unit and size, tooling and bonding
patterns, coatings, and color.

(a) Masonry features should be identified,
retained, preserved and protected using approved
methods and techniques generally recognized for
historic structures.

(b) Deteriorated mortar should be replaced
with mortar which duplicates the strength, compo-
sition, color, and texture of the old mortar. Old
mortar joints should be duplicated in width and in
joint profile.
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(2) Wood — Clapboard, Weatherboard, Shin-
gles, Siding, Decorative Elements. Wood features
may also include cornices, brackets, window archi-
traves, and door-way pediments, and their paints,
finishes, and colors.

(a) Wood features should be identified,
retained, preserved, protected and maintained
using approved methods and techniques generally
recognized for historic structures.

(b) Repair may include limited replacement
in kind — or with compatible substitute materials —
of those extensively deteriorated or missing parts
of features where there are surviving prototypes
such as brackets, moldings, or sections of siding.
Features of the existing structure should guide the
new work.

(c) Horizontal wood siding in four-to-six-
inch shiplap or clapboard is preferred. Avoid verti-
cal or wide horizontal siding.

(d) Avoid panelized siding, batten siding and
artificial stone. Wainscot is to be used only in
keeping with historic architectural character of the
structure.
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(3) Architectural Metals — Cast Iron, Steel,
Pressed Tin, Copper, Aluminum, and Zinc. Fea
tures may include columns, capitals, window
hoods, or stairways that are important in defining
the overall historic character of the building, and
their finishes and colors.

(@) Metal features should be identified,
retained, preserved, protected and maintained
using approved methods and techniques generally
recognized for historic structures.

(b) Architectural metal features may be
repaired by patching, splicing, or otherwise rein-
forcing the metal following recognized preserva
tion methods. Repairs may aso include limited
replacement in kind — or with a compatible substi-
tute material — of those extensively deteriorated or
missing parts of features when there are surviving
prototypes such as porch balusters, column capi-
tals, or bases, or porch cresting.

(4) Drainage. To prevent damage to structures,
proper drainage should be provided so that water
does not stand on flat, horizontal surfaces or accu-
mulate in curved decorative features.

(5) Design for Missing Historic Features. An
accurate restoration of missing features may be
accomplished using historic, pictorial, and physi-
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cal documentation or by developing a new design
that iscompatiblewith the size, scale, material, and
color of the historic building.

(6) Windowsand Trim.

(@) Windows and their functional and deco-
rative features should be identified, retained, pre-
served, protected and maintained using generaly
accepted techniques for historic structures. Fea-
tures may include frames, sash, muntins, glazing,
sills, heads, hoodmolds, panelled or decorated
jambs and moldings, and interior and exterior shut-
tersand blinds.

(b) Windows should have a vertical orienta-
tion, bein proportion to the structure, and havetrim
that accents the openings. Horizontal orientations,
out-of-proportion windows and punched openings
devoid of accent trim should be avoided.

(c) Commercial storefronts should have
extensive glass to avoid large areas of solid walls
on street fronts. At least 50 percent of front facades
facing South First Street shall be glazed.

(Revised 4/00)



15.50.090

Appropriate

Not Appropriate

Respect the existing

historic proportions of
windows and openings

Vertically Horizontally
proportioned proportioned
windows windows

Figure 2

(7) Roofs, Canopies, and Awnings.

() Roofsand their functional and decorative
features should be identified, retained, preserved,
protected and maintained using generally recog-
nized techniques for historic structures. Features
may include the roof shape, such as hipped, gam-
brel, and mansard; decorative features such as
cupolas, cresting, chimneys, and weathervanes,
and roofing material such as slate, wood, clay tile,
and metal, aswell asits size, color, and patterning.

(b) Shingles are the preferred exposed roof-
ing materials. Metal roofs that reflect the historical
period in color and pattern are acceptable.

(c) Roofs should be pitched with a minimum
dopeof 6:12 vertical to horizontal ratio and amax-
imum of 12:12.

(d) Roofsonresidentia structures and on all
structuresin the Morris Street Commercial District
shall meet the requirements of LCMC 15.50.090
(7)(c). Flat roofs should be avoided except when
disguised by architectural or pitched roof features.

(e) Low pitched or sheet assembly roofs on
commercial structures exposed to a street front
should be hidden from view by constructing afalse
storefront design or parapet.

(f) Commercid structures should avoid ele-
ments on roofsthat detract from the skyline view or
are not part of an approved architectural design.

(g) Canopiesand awnings should bein keep-
ing with the historical period and shall not extend
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over public property greater than two-thirds of the
distance from the property line to the nearest curb
in front of the building site.

(h) Sky-lights and frames should be con-
structed of noncombustible materials and installed
in an inconspicuous location on a noncharacter-
defining roof.

12 Pitch of Roof —

e
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Figure 3
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15.50.090

(8) Entrances and Porches.

(@) Entrancesand their functional decorative
features should be identified, retained, preserved,
protected and maintained using generally accepted
techniques for historic structures. Features that are
important in defining the overall historic character
of the building may include doors, fanlights, side-
lights, pilasters, entablatures, columns, balus-
trades, and stairs.

(b) Front or street elevationsshall bein char-
acter with the historic period, including fenestra-
tion, ornamentation, surfaces and accessories.
Improvements that enhance or preserve elements
of the district are encouraged.

(c) Commercial storefront design should
respect the scale, proportion and detail of the exist-
ing streetscape.

(d) Residential front entries should be evi-
dent from the street and contain elements, i.e.,
porches, columns, front steps, handrails, landscape
that provides strength to the architectural character.
The front door, storm door and side lights should
be a panelized design. Avoid flush modern doors,
bright aluminum storm doors, and wrought iron
railings or handrails.

(e) Avoid changing existing residential front
elevations or front entries that have historic charac-
ter.

Secondary roof elements
like this porch add distinctive

character to the home.

With no Entry Element

With Appropriately Scaled
Porch Element

Figure 6

Porches should be made out =

of substantial materials, such as
built-up columns and wooden
balustrades. The use of
pre-fabricated metal railings

is not recommended. 4-_

S

i

Appropriate
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Not Appropriate

Figure 7
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Doors with raised panels add
charm and character to
historic homes.

Avoid modern doors for the
front of the house. These
tend not to be in keeping
with the character of historic
homes.

(9) Storefronts.

15.50.090
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(&) Thereshall beastorefront and entrance for every 25 running feet of building frontage on First Street.
Maximum storefront width shall be 25 feet.
(b) Storefrontsand their functional and decorative features should beidentified, retained, preserved, pro-
tected, and maintained using generally acceptable techniques for historic structures. Features may include dis-
play windows, signs, doors, transoms, kick plates, corner posts, and entablature.
(c) Protect storefronts against arson and vandalism during the restoration process by boarding up win-

dows and installing alarm systems if necessary.

(10) Ornamentation.

(@) Ornamentation shall be in keeping with the historic period of the building.
(b) Largewall areas of structures with street frontage devoid of ornamentation should be avoided.
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(11) Materials.

(8 Natural or historic materialstypical of the

district are preferred.
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Figure 9
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materials. Samplesthat fully display color, texture,

and assembly must be approved by the planning

commission or designee prior to construction.

(b) Synthetic or composite materials are
acceptable when they replicate natural or historic

15-63
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15.50.100

(c) Instalations or assemblies that diminish
or aredevoid of historic trim and detailing areto be
avoided.

(12) Paint and Color. Colors should be selected
from those that were considered appropriate at the
time the structure was designed and built, those
colors whatever they may be should be applied to
the structure to enhance the design in the manner
intended by the original designer, builder, and
owners. [Ord. 755 8§86 — 10, 1999; Ord. 671 §
3.8.H.2, 1995.]

15.50.100 Buildinginterior —Applicableto
structures on state or national
historic registersonly.

(1) Structural System.

(@ The structural systems and individual
features of systems should be identified, retained,
preserved, protected and maintained using gener-
aly accepted techniques for historic structures.
Structural systems may include post and beam sys-
tems, trusses, summer beams, vigas, cast iron col-
umns, above-grade stone foundation walls, or
|loadbearing brick or stone walls.

(b) Any new excavations adjacent to historic
foundations should be limited to avoid undermin-
ing the structural stability of the building or adja-
cent historic buildings.

(c) Correct structural deficienciesin prepara-
tion for a new use in a manner that preserves the
structural system and individual character-defining
features.

(d) Design and install new mechanical or
electrical systems when required for the new use
which minimize the number of cutouts or holes in
structural members.

(e) Add a new floor when required for the
new use if such an alteration does not damage or
destroy the structural system or obscure, damage,
or destroy character-defining spaces, features, or
finishes.

(f) Anatrium or light well may be created to
provide natural light in a manner that assures the
preservation of the structural system as well as
character-defining interior spaces, features, and
finishes.

(2) Spaces, Features, and Finishes.

(@ A floor plan or interior spaces that are
important in defining the overall historic character
of the building should be identified, retained, pre-

(Revised 4/00)

served, protected and maintained using generaly
acceptable techniques for historic structures. This
includes the size, configuration, proportion, and
relationship of rooms and corridors; the relation-
ship of features to spaces; and the spaces them-
selves such as lobbies, reception halls, entrance
halls, double parlors, and important industrial or
commercial use spaces.

(b) Changing interior features and finishes
that contribute to the historical significance of the
structure should be avoided. Features may include
columns, cornices, baseboards, fireplaces and
mantles, paneling, light fixtures, hardware, and
flooring; and wallpaper, plaster, paint, and finishes
such as stenciling, marbling, and graining; and
other decorative materials that accent interior fea-
tures and provide color, texture, and patterning to
walls, floors and ceilings.

(c) Alterations or additions for new use
should accommodate service functions such as
bathrooms or mechanical equipment in secondary
spaces such asfirst floor service areas; reusing dec-
orative material or features; instaling permanent
partitions in secondary spaces, enclosing interior
stairways as required by building codes so that the
character is retained or constructing stairways or
elevatorsin secondary spaces.

(d) Mechanical Systems. Heating, air condi-
tioning, electrical, and plumbing should be
installed to minimize aterations to the building
floor plan, exterior elevations and damage to his-
toric building material. [Ord. 671 8 3.8.H.3, 1995.]

15.50.110 Building site.

(1) Building site features should be identified,
retained, preserved, protected and maintained fol-
lowing generally accepted techniques for historic
structures. Site features can include driveways,
walkways, lighting, fencing, signs, benches, foun-
tains, terraces, plants and trees, berms, and drain-
age.

(2) Any required landscape/open space shall be
used to preserve or enhance significant natural fea-
tures, landscape features, views of the Swinomish
Channel and Skagit Valley, pedestrian enhance-
ments and shoreline access aress.

(3) The historic relationship between buildings,
landscape features, and open space should be
retained.
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(4) In all HPD areas:

(a) Lanterns, post lights, and other signifi-
cant improvements should respect the historic
period. Bright night lighting and strong, unshielded
light sources shall be avoided. Outdoor lights shall
be shielded on all sides and orientated towards the
ground.

(b) Chain link fencing shall be prohibited.

(¢) In commercial areas landscaping and
trees shall be provided along the street frontage
where possible. Amenities may take the form of
seating, raised flower beds, containers or hanging
baskets, lighting fixtures, paving materials, decks,
and pocket parks.

(d) Obstructions to pedestrian movement
shall be minimized. [Ord. 755 § 11, 1999; Ord. 671
§ 3.8.H.4, 1995.]

15.50.120 District/neighborhood.

(1) Significant buildings, streetscapes, view
corridors, and landscape features shall be identi-
fied, retained, preserved, protected and main-
tained. Features can include streets, alleys, paving,
walkways, street lights, signs, benches, parks, gar-
dens, and trees.

(2) Morris Street Commercial District. The res-
idential scale and proportions historically found on
this street shall be maintained. Buildings were gen-
erally constructed as homes on 50-foot by 100-foot
lots, with residential setbacks from all property
lines. Buildings are small to medium size, although
generally appear taller due to peak roofs. Examples
of typical details are front porches, peaked roofs
and gables; front facades are generally 25 feet in
width before steeping back to a cross gable. Build-
ings do not generally cover the entire lot on which
they sit, nor are they built property line to property
line. Building setbacks and lot coverage within the
Morris Street Commercial District shall be as fol-
lows:

(a) Minimum front yard — five feet. This
minimum may be increased to reduce the impact of
new structures on adjoining historic structures.

(b) Minimum side yard — five feet, sum of
both side yards must be 15 feet.

(¢) Minimum rear yard — 25 feet.

(d) Maximum allowable floor area ratio — 60
percent.

(e) Maximum lot size shall be 10,000 square
feet.

15-65

15.50.130

(3) First Street Commercial District. The com-
pact fabric and consistent rhythm created by the
incremental construction of small to medium size
buildings on the originally platted 25-foot by 100-
foot lots shall be maintained. Typical details
include one-story gable roof structures, false
fronts, cornices and multi-paned windows.

(a) Buildings, storefronts, entrances, and
variations in height, modulation, color, and build-
ing material should occur at 25-foot intervals.

(b) Buildings over 3,000 square feet gross
floor area shall be designed to have the appearance
of multiple buildings typically found in the district,
including separate entrances, storefronts, and vari-
ation in height.

(c) On the upland side of First Street, mini-
mum rear yard setback: 10 feet. On the waterfront
side of First Street, rear yard access must be
approved by the fire chief for fire safety. The deci-
sion of the fire chief is nonappealable.

(d) The side yard setbacks shall be, in com-
bination, equal to 25 percent of the property width.

(e) Landscaping, at maturity, within a view
corridor shall not exceed four feet in height.

Not Appropriate

Figure 10

[Ord. 899 § 1,2003; Ord. 755 § 12, 1999; Ord. 671
§ 3.8.H.5, 1995.]

15.50.130 Health and safety code
requirements.
(1) When modifications are necessary for his-
toric buildings to comply with current health, safety

(Revised 9/06)



15.50.140

and building code requirements, the work should be
done in such a manner that character-defining
spaces, features, and finishes are preserved.

(2) Where removing architectural barriers or
providing accessibility would threaten or destroy
the historic significance of a building or facility,
special provisions as outlined in the International
Building Code would apply. [Ord. 963 § 6, 2005;
Ord. 671 § 3.8.H.6, 1995.]

15.50.140 Energy retrofitting.
Energy retrofitting measures should be accom-
plished in such a way as to ensure that the build-

ing’s historic character is preserved. [Ord. 671 §
3.8.H.7, 1995.]

15.50.150 New additions to historic
buildings.*

(1) Building alterations or additions for new
uses shall be compatible with the historic character
of the district or neighborhood in terms of size,
scale, design, material, color, texture, and view
corridors.

(2) Additions should compliment the architec-
tural character of the existing building in material
and detail.

(3) An addition should be differentiated from
the historic building so that the new work is not
confused with what is genuinely part of the past.

(4) Additional stories or elements that heighten
the structure should meet the standards herein and
be compatible with the building and/or neighbor-
hood.

(5) Second floor additions to existing commer-
cial buildings on First Street shall be set back a
minimum of 10 feet from the existing storefront
building line so that the scale of the present
streetscape is maintained.

(6) Residential additions shall be set back a
minimum of five feet from the existing building
line(s) or placed in the rear of the building.

(7) The total gross floor area of an addition
shall be no larger than 75 percent of the total gross
floor area of the original building so that it can be
distinguished as a secondary structure. The addi-
tion should be recessed to mitigate the impact on
the appearance of the original structure.

(8) New additions shall be undertaken in such a
manner that, if removed in the future, the essential
form and integrity of the historic property and its
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environment are unimpaired. [Ord. 755 § 13, 1999;
Ord. 671 § 3.8.H.8, 1995.]

*See Figure 10, LCMC 15.50.120.

15.50.160 Accessory structures.*

(1) Accessory or infill structures and garages
should be integrated with the architectural charac-
ter of the main building.

(2) Residential garages should be set back and
not overshadow the main structure.

(3) Garages and accessory structures shall be
located to the side or rear of the principle building
on the site.

(4) Storage areas in open carports shall be
enclosed.

(5) Structures along waterways and docks
should respect the historical period of the district,
including all attachments or accessories. [Ord. 755
§ 14, 1999; Ord. 671 § 3.8.H.9, 1995.]

*See Figure 10, LCMC 15.50.120.
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15.50.170 Design evaluation checklist.

15.50.170

Historic Preservation District Design Criteria Review Checklist

Applicant

Address

File No.

Project

Project Location

This checklist is to be used in conjunction with Chapter 15.50 LCMC, Historic Preservation District. Check

the appropriate box below.

Design Criteria

Project
Includes

M eets Code

Approved

Not Approved

1. Generd

Exception

2. Building exterior

Masonry

Wood

Architectural metals

Drainage

Design — Missing features

Windows and trim

Roofs, canopies, awnings

Entrances and porches

Storefront

Ornamentation

Materials

Paint and color

3. Building interior

Structural system

Spaces, features, finishes

4. Building site

Site features

Landscape

Critical area

5. District/neighborhood

Setbacks

Size and scale

Health/safety code

Energy retrofitting

New addition — HPD building

©| @ N| &

Accessory structure

Applicant Signature/Date
Reasons Not Approved:

Planning Director/Date
[Ord. 671 § 3.8.H.10, 1995.]

15-66.1

Planning Commission Chair/Date

(Revised 4/00)



15.50.180

15.50.180 Commercial building scale.

The intent of this section is to ensure that com-
mercial buildings are based on a human scale, and
to ensure that large buildings reduce their apparent
mass and achieve an architectural scale consistent
with historic scale, forms, and proportions of build-
ingsin the Historic Preservation District.

(1) Facade Modulation. Building facades over
25 feet in length visible from public streets or
waterways and public spaces shall be stepped back
or projected forward at intervals. The minimum
depth of modulation should be one foot and the
minimum width shall be five feet.

(@) Wallsalong street frontage shall be mod-
ulated every 25 feet, using changes in materials,
projecting and recessing bays, fenestration, varia-
tion of building height or roof form, and other
architectural details such as columns.

(b) Wallsover 25feetinlengthand 15feetin
height shall have, at a minimum, a 12-foot varia-
tion in building height or a 10-foot second story
setback and a change of materials for each 30 feet
of length.

(c) Oneachwall there shall be aminimum of
one 150-squarefoot (footprint) recess or projection
for every 50 running feet of wall length.

(2) Use of modulation and articulation should
not be repetitive or cookie-cutter. The design
should replicate the scale, forms, and features of
the district.

(3) Articulation. Buildingsshall bearticulatedto
reducethe apparent scale of the buildings. Architec-
tural details that are used to articulate the structure
may include reveals, and other three-dimensional
details that created shadow lines and break up the
flat recesses of the facade. The following are ways
which may achieve suitable building articulation:

(@) Tripartite Articulation. Provide tripartite
building articulation (building top, middle and
base) to provide pedestrian scale and architectural
interest.

(b) Window Treatments. Provide ample
articulated window treatments in facades visible
from streets and public spaces for architectural
interest and human scale.

(c) Architectural Elements. The massof long
or large scale buildings should be made more visu-
aly interesting by incorporating architectural ele-
ments such as arcades, balconies, bay windows,
dormers, and/or columns.

(d) Rooflines. A distinctive roofline can
reduce perceived building heights and mass,

(Revised 4/00) 15-66.2

increase compatibility with small scale and/or res-
idential development, and add interest to the over-
all design of the building in the following ways:

(i) Change the roofline by alternating
dormers, stepped roofs, gables, or other roof ele-
ments to reinforce the modulation or articulation
interval.

(ii) Roof designs that incorporate a vari-
ety of vertical dimensions such as multi-paned and
intersecting rooflines are encouraged.

(iii) Flat-roofed designs, where permit-
ted, shall include architectural details such as cor-
nices and decorative facing to provide interest to
the roofline.

(e) Materials. Wherethere isachangein the
building plane, the building materias, colors, and
patterns should change.

(f) Landscaping. Provide a trellis, tree or
other landscape feature within each interval.

(9) Upper Story Setback. Set back upper sto-
ries which helpsto reduce the apparent bulk of the
building and promotes a human scale.

Modulated building
facade 7

Figure 11. Facade Modulation.
Building scale criteria 1.

Variation in height

Second story

setback .
|

ApCe

1 Ooooos

i

Figure 12. Building scale criteria 1, 4(d)
and 4(g).

[Ord. 755 §§ 15, 16, 1999]
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Chapter 15.55
BINDING SITE PLAN REGULATIONS

Sections:

15.55.010 Purpose.

15.55.020 Applicability.

15.55.030 Preapplication.

15.55.040 Application.

15.55.050 Survey required.

15.55.060 Binding site plan certifications
required.

15.55.070 Binding site plan title report.

15.55.080 Administrative duties.

15.55.090 Development requirements.

15.55.100 Standards for binding site plans.

15.55.110 Approva and filing.

15.55.120 Alteration.

15.55.130 Vacation.

15.55.140 Appesls.

15.55.150 Enforcement.

15.55.010 Purpose.

A binding site plan is an overlay of a commer-
cialy or industrially zoned site proposed for devel-
opment or aready developed. It is intended for
commercial, industrial and office sites, and is not
designed, as a subdivision is, to create additional
building lots, but rather to define building pads that
are reviewed as part of a larger site plan as
leaseable or saeable lots. Binding site plans are
subject to the provisions of RCW 58.17.035. [Ord.
807 §1, 2001.]

15.55.020 Applicability.

Thedivision of property by the binding site plan
process may only be used for division of land for
the sale or lease of commercially or industrialy
zoned property; provided, residential uses are not
included. [Ord. 807 § 1, 2001.]

15.55.030 Preapplication.

Prior to applying for binding site plan approval,
a proponent shall present a preliminary site plan
that contains (in arough and approximate manner)
al of theinformation required for aformal binding
site plan application. The purpose of the prelimi-
nary site plan submittal isto enable the person pre-
senting the plan to obtain a preliminary assessment
from the town as to the preliminary site plan’s
compliance with adopted plans, policies and ordi-
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15.55.040

nances of the town. Prior to receiving binding site
plan approval an applicant is required to submit a
fully completed application. The preapplication
review described herein creates no rights to the
proponent or obligation to the proponent by the
jurisdiction. [Ord. 807 § 1, 2001.]

15.55.040 Application.

Applicationsfor binding site plan approval shall
be filed with the planning director. To be consid-
ered complete and considered for approval, abind-
ing site plan must contain the following:

(1) Ten copies of the binding site plan on 18-
inch by 24-inch paper showing:

(&) Name of the binding site plan and space
for numerical assignment;

(b) Lega description of the entire parcel,
legal description of each proposed lot, square foot-
age of each lot, date, scale and north arrow;

(c) Boundary lines, rights-of-way for streets,
easements and property lines of lots and other sites
with accurate bearings dimensions or angles and
arcsand of all curve data;

(d) Names and rights-of-way widths of
streets within the parcel and immediately adjacent
the parcel;

(e) Number of each lot and block;

(f) Referencesto covenants, joint use, access
easements or other agreements either to be filed
separately or with the binding site plan;

(g) Zoning setback lines and building enve-
lopes where applicable;

(h) Location, dimension and purpose of any
easements noting if the easements are private or
public;

(i) Location and description of monuments
and all lot corners set and found;

(j) Datum, elevations and primary control
points approved by the town engineer, descriptions
and ties to all control points shall be shown with
dimensions, angles and bearings;

(k) A dedicatory statement acknowledging
public and private dedications and grants;

() Parking areas, loading areas, genera cir-
culation, landscaping area;

(m) Proposed use and location of buildings
with dimensions where applicable;

(2) Be submitted with the documents required
by LCMC 15.55.050, 15.55.060 and 15.55.070;
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(3) Be accompanied with a fee as set by the
town council;

(4) A completed environmental checklist. [Ord.
807 § 1, 2001.]

15.55.050 Survey required.

(1) A survey must be performed and filed with
every binding site plan. The survey must be con-
ducted by or under the supervision of a Washing-
ton State registered land surveyor. The surveyor
shall certify on the binding site plan that it isatrue
and correct representation of lands actually sur-
veyed and the survey was done in accordance with
state law.

(2) In al binding site plans, lot corner survey
pins must be set before final approval can be
granted.

(3) In dl binding site plans, perimeter monu-
ments must be set before final approva can be
granted.

(4) Inall binding site plans, control monuments
must be set before final acceptance of public
improvements. [Ord. 807 § 1, 2001.]

15.55.060 Binding site plan certifications
required.

(1) A certificate giving a full and correct
description of the lands divided as they appear on
the binding site plan, including a statement that the
division has been madewith the free consent and in
accordance with the desires of the owners of the
land covered by the binding site plan, must be filed
with the application. If the binding site planis sub-
ject to a dedication the certificate or a separate
written instrument shall also be required and con-
tain a dedication of all streets and other public
areas to the public.

(2) A certification by a licensed surveyor,
licensed in the state, that the binding site plan sur-
vey is accurate and conforms to the provisions of
these regulations and state law must be filed with
the application.

(3) All binding site plans are required by RCW
58.17.040 to contain the following declaration:

All development and use of the land de-
scribed herein shall be in accordance with
this binding site plan, as it may be amend-
ed with the approval of the town, and in ac-
cordance with such other governmental
permits, approvals, regulations, require-
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ments, and restrictions that may be im-
posed wupon such land and the
development thereof. Upon completion,
the improvements on the land shall be in-
cluded in one or more condominiums or
owned by an association or other legal en-
tity in which the owners of units therein or
their owners’ associations have a mem-
bership or other legal or beneficial interest.
This binding site plan shall be binding
upon all now or hereafter having any inter-
est in the land described herein.

[Ord. 807 § 1, 2001]

15.55.070 Binding site plan titlereport.

All binding site plan applications shal be
accompanied by atitle company certification (cur-
rent within 30 days) confirming that the title of the
lands as described and shown in the binding site
plan are legally held in the name of the owner(s)
signing the binding site plan. [Ord. 807 § 1, 2001.]

15.55.080 Administrative duties.

(1) Theplanning director administersthe provi-
sions of this chapter. Binding site plans shall be
processed asa Type | permit.

(2) A fully completed application for binding
site plan approval shall be approved with condi-
tions, returned to the applicant for modifications or
denied within 28 days of its being deemed com-
plete by the planning director unless the applicant
agrees, inwriting, to an extension of this period. A
binding site plan application shall be deemed com-
plete when the planning director determines the
application meets the requirements of LCMC
15.55.040, 15.55.050, 15.55.060 and 15.55.070.

(3) Upon receiving a complete application for
binding site plan approval, the planning director
shall transmit a copy of the binding site plan,
together with copies of any accompanying docu-
ments as the planning director deems appropriate,
to the following:

(@ Town public works director, who shall
review the proposed binding site plan with regard
to its conformance to the general purposes of
adopted traffic and utility plans, adequate provi-
sions for storm drainage, streets, aleys, other pub-
lic ways, water and sanitary sewer and
conformance to any applicable improvement stan-
dards and specifications,
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(b) Water and sewer superintendent, who
shall review the proposed binding site plan with
regard to its conformance to the general purposes
of the adopted water and sewer regulations and
conformance to any applicable improvement stan-
dards and specifications,

(c) Firechief, who shall review the proposed
binding site plan with regard to adequate provi-
sions for emergency access;

(d) Any other town department, utility pro-
vider, school district or other public or private
entity as the planning director deems appropriate.

(4) In transmitting the proposed binding site
plan to the parties referenced above, the planning
director shall solicit their comments and recom-
mendations, and note the date by which comments
and recommendations must be received by the
planning director in order to be considered. Any
comments received by that date shall be incorpo-
rated into the formal findings that will form the
basis of the planning director’s decision on the
binding site plan. If no comments are received
from any of the parties referenced above, the plan-
ning director shall make such findings as he/she
deems just. However, in every case a proposed
binding site plan shal contain a statement of
approval from the town engineer, as to the survey
data, the layout of streets, alleys and other rights-
of-way, design of sewer and water systems and
other infrastructure. The planning director shall not
approve a binding site plan which does not contain
a statement signed by the town engineer.

(5) The planning director shall review the pro-
posed binding site plan and determine its conform-
ance to the general purposes of this title, its
conformance with the comprehensive plan and its
conformance with the zoning ordinance and any
other applicable land use controls. These determi-
nations shall form the basis of the planning direc-
tor’s decision on the binding site plan. [Ord. 807
§1,2001]

15.55.090 Development requirements.

(1) All improvements within the BSP must be
in conformance with the recorded binding site plan
and any conditions placed upon the binding site
plan by the planning director.
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(2) Any new development within abinding site
plan areais subject to the devel opment standards of
the La Conner Municipal Code and the shoreline
master program.

(3) Filing a completed and approved binding
site plan does not vest any development proposal
associated with the binding site plan. Any pro-
posed improvement or development within the
BSP is subject to review pursuant to all applicable
local, state and federal regulations. [Ord. 807 § 1,
2001.]

15.55.100 Standardsfor binding site plans.

The following standards shall apply to binding
site plans that are prepared for recording:

() All binding site plans shall be drawn on
Mylar 18 inches by 24 inches;

(2) All tracts, parcels and lots created by a bind-
ing site plan shall be burdened by an approved
maintenance agreement maintaining access to the
various lots, tracts and parcels and for the costs of
maintaining landscaping and other common areas;

(3) When any lot, tract or parcel is created with-
out street frontage, access easements shall be pro-
vided and said easements shall be recorded in the
county auditor’s office with the recording number
and an easement notation provided on the face of
the binding site plan;

(4) Sufficient parking for each use must be
located on the lot where the use is located or
through joint parking agreements with adjoining
owners. Notations on parking agreements must be
provided on the face of the binding site plan. All
parking lots shall be paved and designed to control
drainage on-site. [Ord. 807 § 1, 2001.]

15.55.110 Approval and filing.

(1) A binding site plan shall not be recorded
until all land use decisions regarding the concur-
rent development proposa have been completed
and approved.

(2) Upon approva of the binding site plan by
the planning director, the applicant shall take the
originad Mylar binding site plan, obtain all other
approvals from affected utilities and the county
treasurer, and file it with the county auditor, con-
forming to statutory requirements.
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(3) The applicant must provide the planning
director one paper copy of the recorded document
and the county assessor one paper copy of the
recorded document before the binding site plan
becomesvalid. [Ord. 807 § 1, 2001.]

15.55.120 Alteration.

The recorded binding site plan may be altered at
the planning director’s discretion by processing
through the review/approval procedure. Alter-
aions to a binding site plan must be recorded.
[Ord. 807 § 1, 2001.]

15.55.130 Vacation.

The recorded binding site plan may be vacated
by the planning director, but only after approval
and recording of anew binding site plan. [Ord. 807
§1,2001.]

15.55.140 Appeals.

Appeals of an administrative decision relating to
abinding site plan may be madeto a hearing exam-
iner pursuant to LCMC 15.135.220. [Ord. 807 § 1,
2001.]

15.55.150 Enforcement.

No person shall record any binding site plan
with the auditor that does not bear the verification
of approval as defined by this chapter. The town
will prosecute violation of thistitle and commence
actionsto restrain and enjoin aviolation of thistitle
and compel compliance with the provision of this
chapter. The costs of such action shal be the
responsibility of the violator. [Ord. 807 § 1, 2001.]
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DI1VISION III. CRITICAL AREAS AND NATURAL
RESOURCE LANDS PROTECTION

Chapter 15.60
TREES

Sections:

15.60.010  Purpose.

15.60.020 Exemptions.

15.60.030 Tree removal — Conditions for
authorization to remove protected
trees.

15.60.040 Replacement of removed trees.

15.60.050  Protection of trees during
development activities.

15.50.060 Enforcement.

15.60.010 Purpose.

The purpose of this chapter is to establish a
means to protect all trees within the town rights-of-
way and minimize the loss of existing significant
trees due to development within the town bound-
aries where feasible and provide guidance on
removal and replacement where necessary. A sig-
nificant tree is defined as an evergreen or decidu-
ous tree at least six inches in diameter at a point
five feet above ground level. [Ord. 671 § 4.1.A,
1995.]

15.60.020 Exemptions.

The following are exempt from the provisions of
this chapter:

(1) Trees on residential lots except those in the
Historic Preservation District.

(2) Tree removal for installation and mainte-
nance of utilities provided the activity is conducted
so as to avoid any unnecessary removal. Written
notice of the removal shall be provided to the plan-
ning department five days prior to the removal,
except that when the removal is needed to restore
interrupted service under emergency conditions,
no prior notice is required.

(3) Tree removal during emergencies caused by
a natural or manmade disaster. [Ord. 671 § 4.1.B,
1995.]

15-67

15.60.040

15.60.030 Tree removal — Conditions for
authorization to remove protected
trees.

(1) Authorization shall be granted to remove a
tree only if the applicant has taken reasonable mea-
sures to design and locate the proposed improve-
ments to preserve as many existing significant trees
as possible.

(2) Authorization to remove a significant tree
may be granted if the applicant can demonstrate
one or more of the following conditions:

(a) A permissible use of the site cannot rea-
sonably be undertaken unless specific trees are
removed or relocated.

(b) The tree is located in such proximity to
an existing or proposed structure that the safety,
utility or structural integrity of the structure is
materially impaired.

(c) The tree materially interferes with the
location, servicing or functioning of existing utility
lines or services.

(d) The tree creates a substantial hazard to
motor, bicycle or pedestrian traffic by virtue of
physical proximity to traffic or by impairing
vision.

(e) The tree is diseased or weakened by age,
abuse, storm or fire and is likely to cause injury or
damage to people, buildings or other improve-
ments.

(3) The requirements of LCMC 15.60.040 shall
apply whenever an authorization to remove a tree
pursuant to this section is granted. [Ord. 842 § 11,
2002; Ord. 671 § 4.1.C, 1995.]

15.60.040 Replacement of removed trees.
Replacement trees shall, where practicable, be
planted on site. The number of trees for replace-
ment shall be based on number of diameter inches
of the lost trees or appraised value as determined
by the formula found in “A Guide for Plant
Appraisal,” Eighth Edition, authored by The Coun-
cil of Tree and Landscape Appraisers. If not prac-
ticable, replacement trees may be donated, or a fee
in lieu of replacement may be paid, to the town for
purposes of planting trees on public property. The
fee in lieu of replacement shall be based on the cost
of purchasing the requisite size and number of
replacement trees. Exception: If the tree being
removed is diseased or an imminent safety risk to
people and/or property, the decision authority may
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consider an alternate replacement plan. [Ord. 986
§ 7, 2007; Ord. 963 § 8, 2005; Ord. 671 § 4.1.D,
1995.]

15.60.050 Protection of trees during
development activities.

To assure the health and survival of significant
trees that are not to be removed, the following
kinds of tree injuries should be avoided during
development activities:

(1) Mechanical Injuries to Roots, Trunk, and
Branches. A protective barrier shall be placed
around all protected trees to prevent damage due to
equipment or construction materials or debris dur-
ing construction or landscaping activity. No attach-
ment, wires (other than supportive wires), signs or
permits may be fastened to any tree. The protection
barrier shall be placed around the tree at a distance
from the tree equal to one foot for every one inch
diameter. This area is called the Critical Root Zone
(CRZ).

(2) Injuries by Chemical Poisoning. No fuel,
paint, solvent, oil, thinner, asphalt, cement, grout
or any other construction chemical or other materi-
als or tools shall be stored or placed within the pro-
tective barrier or perimeter line of protected trees.

(3) Grades shall not be raised or lowered
around trees without a review of soil condition and
root location. No more than 30 percent of the CRZ
should be raised or lowered or disturbed without
causing potential loss of health and stability to the
tree.

(a) Vegetation that must be removed within
the CRZ shall be done by hand only while being
careful not to damage tree roots.

(b) Fertilization is not recommended unless
soil tests indicate deficiency. Mulch and root
growth enhancers are recommended within CRZ
during and after construction.

(4) Injuries by Excavations. Water, sewer and
other utility lines should be routed around the tree
protection zones. If a line cannot reasonably be
routed around the tree protection zone, the line
shall be tunnelled beneath the area within the zone.
The tunnel shall be offset to one side of the trunk to
prevent damage to the main tap roots.

(5) Injuries by Paving. Porous paving may be
placed within the tree protection zone as long as no
damage is inflicted to the tree by grade change,
compaction of the soil, or any other cause. Porous
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paving shall be placed over a sandwich of fabric,
porous washed rock, fabric then sand within CRZs
of the tree roots to absorb moisture, and maintain
critical gas exchange. [Ord. 671 § 4.1.E, 1995.]

15.60.060 Enforcement.

To ensure compliance with the foregoing sec-
tions, the following measures shall be taken:

(1) The applicant shall provide a scaled draw-
ing of the lot, with elevation contours, showing all
trees that must be removed in order to accommo-
date the foundation or accessory structures with a
justification defined in LCMC 15.60.030.

(2) The planning director, or assistant, shall
visit the site and personally band the significant
trees that have been approved for removal.

(3) Prior to excavation or removal of any trees,
the lot owner shall notify the planning director in
no less than three working days. The planning
director will inspect the premises to ensure that the
protective barrier has been installed. The planning
director will document by initials and date on the
tree removal permit noting satisfactory protection.

(4) Failure to observe the protective barrier
shall subject the lot owner to a fine per LCMC
15.135.330.

(5) In the event of any violation of the tree per-
mit, the planning director shall, as a minimum,
issue a stop work order. After meeting with the lot
owner, the planning director will calculate the
fines, if any, which must be paid in full prior to lift-
ing the stop work order. Such fines are in addition
to replacement requirements in LCMC 15.60.040
and shall be an additional $500.00 per incidence.
[Ord. 963 § 8, 2005.]
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Chapter 15.65

ENVIRONMENTALLY SENSITIVE AND
CRITICAL AREA LANDS

Sections:

Article I. Environmentally Sensitive and
Critical Area Lands

15.65.010  Purpose.

15.65.020  Applicability.

15.65.030 Exemptions — Nontidal wetland areas.

15.65.040 Permit required.

15.65.050  General requirements.

15.65.060 Prohibited activities.

15.65.070  Specific requirements — Nontidal
wetlands.

15.65.080  Specific requirements — Geologically
hazardous areas.

15.65.090  Specific requirements — Adjacent

agricultural lands.

Article II. Permit Application Requirements

15.65.100 Fees.
15.65.110  Administration.
15.65.120 Nontidal wetland application.
15.65.130  Geologically hazardous areas.
15.65.140  Permit conditions.
Article III. Mitigation

15.65.150 Nontidal wetland restoration and

creation.
15.65.160 Geologically hazardous areas.

Article IV. Exceptions, Bonding, Restrictions,
Emergency Permits

15.65.170  Exceptions.

15.65.180 Bonding.

15.65.190 State Environmental Policy Act —
Abrogation and greater restrictions.

15.65.200 Temporary emergency permit.

15.65.210  Enforcement.
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15.65.020

Article I. Environmentally Sensitive and
Critical Area Lands

15.65.010 Purpose.

The environmentally sensitive area overlay dis-
trict is a mechanism by which the town of La Con-
ner recognizes the existence of natural conditions
which affect the use and development of property.
It imposes special regulations on that property in
order to protect and preclude development on the
lands classified as critical areas. The regulations
are to protect environmentally sensitive areas as
well as the public health, safety and welfare; to pre-
vent any net loss of individual wetlands by requir-
ing those activities not dependent upon a wetland
location to be located on upland sites; and to pre-
vent any threat to public health and safety associ-
ated with unstable and steep slopes and to prevent
encroachment on any adjacent agricultural lands of
long-term significance. [Ord. 671 § 4.2.A, 1995.]

15.65.020 Applicability.

This code applies to activities on all lands which
have been identified and classified as critical areas
pursuant to the comprehensive plan and designated
on the Environmentally Sensitive Areas Map (see
Appendix B)* as follows:

(1) Nontidal Wetlands. Known nontidal wet-
lands are designated on the Environmentally Sen-
sitive Areas Map adopted by the town of La
Conner on October 25, 2005. Provisions of this
chapter apply to all nontidal wetlands, which have
been determined by a wetland delineation and rated
per current Department of Ecology guidelines
regardless of map designation.

(2) Geologically Hazardous Areas. All lands
where slopes that average 15 percent or greater
over a vertical interval of 10 feet and unstable
slopes.

(3) Lands Adjacent to Agricultural Lands. All
lands inside town boundaries that are within 25 feet
of agricultural resource lands. There are no agricul-
tural lands within the town of La Conner. [Ord. 968
§ 2,2006; Ord. 671 § 4.2.B, 1995.]

*Code Reviser’s Note: Appendix B to Ord. 671 is on file in the
clerk’s office.
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15.65.030 Exemptions — Nontidal wetland
areas.

The following uses shall be allowed as a right
within a nontidal wetland to the extent that they are
not prohibited by any other ordinance or law and
provided they do not require structures, grading,
fill, draining, or dredging:

(1) Outdoor recreational activities;

(2) Education, scientific research, and nature
trails;

(3) Uses by right that do not require a special
permit and that may involve filling, flooding,
draining, dredging, ditching, or excavating to the
extent specifically provided below upon written
approval of the planning director:

(a) Maintenance or repair of lawfully located
roads or structures and of facilities used in the ser-
vice of the public to provide transportation, elec-
tric, gas, water, telephone, telegraph,
telecommunication, or other services; provided,
that such roads, structures, or facilities are not
materially changed or enlarged and written notice
prior to the commencement of work has been given
to the planning director; and provided, that the
work is conducted using best management prac-
tices to ensure that flow and circulation patterns,
and chemical and biological characteristics of the
wetland, are not impaired and that any adverse
effect on the aquatic environment will be mini-
mized. [Ord. 671 § 4.2.C, 1995.]

15.65.040 Permit required.
(1) Nontidal Wetlands. Regulated activities in
or within the required buffer of a nontidal wetland.
(2) Geologically Hazardous Areas. Construc-
tion activities, including clearing or grading, in or
adjacent to a regulated slope. [Ord. 968 § 2, 2006;
Ord. 931 § 1, 2004; Ord. 671 § 4.2.D, 1995.]

15.65.050 General requirements.

Applications for land uses or developments pro-
posed within critical or environmentally sensitive
areas shall meet the following requirements:

(1) Application for a permit to conduct a regu-
lated activity shall be made to the planning depart-
ment on forms furnished by the town. Permits shall
be valid for a period not to exceed three years from
the date of issue unless a time period is specified by
the planning director. A permit may be renewed for
one year.
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(2) Site, Adjacent Site, Surrounding Area and
Drainage Basin. Detailed analysis of impacts of
development upon nontidal wetlands, native vege-
tation and wildlife habitat, water quality, slope and
soil conditions, and surface water drainage may be
required at the request of the planning director
when site area conditions as shown on the environ-
mentally sensitive area overlay warrant such anal-
ysis. Supplemental technical reports may be
required by the planning director to specify mea-
sures to preserve, protect, and maintain site, adja-
cent site, surrounding areas and drainage basin and
ensure safe, stable, and compatible development.
[Ord. 671 § 4.2.E, 1995.]

15.65.060 Prohibited activities.

All activities that are not permitted as a right or
by permit shall be prohibited. All projects shall be
fully bonded against any claim of damage against
adjacent properties, including the town, prior to
any wetland or slope work being undertaken if
bonding is a condition of the permit. [Ord. 671 §
4.2.F, 1995.]

15.65.070 Specific requirements — Nontidal
wetlands.

(1) The applicant shall submit a wetland delin-
eation, rating report, survey report, and a scaled
drawing of the area as part of the permit applica-
tion. Nontidal wetland delineations shall be in
accordance with RCW 36.70A.175 requiring the
delineation to be according to the Ecology manual,
Washington State Wetland Identification and
Delineation Manual (Ecology publication No.
96-94, March 1997) or subsequent versions. The
rating shall be done in accordance with Ecology’s
Washington State Rating System for Western
Washington (2004) or subsequent versions. Evi-
dence documenting the results of the boundary sur-
vey and wetland rating shall be submitted to the
planning director.

(2) The planning department may undertake the
wetland delineation if requested by the applicant
and at applicant cost. Authorized manuals and
methods, such as remote sensing, hydrology, soils,
plant species, and other data, consultations with
biologists, hydrologists, soil scientists, or other
experts may be used as needed to perform the
delineation. The applicant will be charged direct
costs of all work and consultants.
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(3) Where the planning department performs a
wetland area delineation at the request of the appli-
cant, it shall be considered a final determination.

(4) Where the applicant has provided a wetland
determination the planning department shall verify
the accuracy of, and may require adjustments to,
the boundary delineation. In the event the adjusted
boundary delineation is contested by the applicant,
the planning department shall, at the applicant’s
expense obtain competent expert services to render
a final delineation. [Ord. 968 § 2, 2006; Ord. 671
§4.2.G.1, 1995.]

15.65.080 Specific requirements —
Geologically hazardous areas.

(1) Development shall be prohibited, restricted,
or otherwise controlled in areas designated or adja-
cent to “known or potential risk.” The applicant
shall provide evidence that the proposal would be
structurally safe and out of the potential danger of
any other surrounding development which may
pose such risk to public health and safety in the
designated hazardous area. The minimum require-
ment shall be a report submitted by a licensed engi-
neer of the town’s choice. The applicant shall
submit any other information deemed necessary to
allow the planning director, with the aid of the
director of public works and director of wastewater
management, to make an informed recommenda-
tion to the town council as to whether the proposed
project should be granted.

(2) The planning director may require a buffer
from the top or toe of a slope based on (a) geolog-
ical and hydrological site constraints, and (b) the
impacts of proposed construction methods on the
stability of the slope, increased erosion potential,
and disruption of existing topography and vegeta-
tion. No removal of native vegetation or wildlife
habitat shall be permitted within the protected
slope and buffer without prior approval of the plan-
ning director and approved replacement vegeta-
tion.

(3) Disturbed areas due to development activi-
ties shall be revegetated to promote drainage con-
trol and prevent erosion after construction. In cases
where erosion potential is severe, the planning
director may require a revegetation. Revegetation
shall consist of trees, shrubs, and ground cover

15.65.100

suitable for the location and which does not require
permanent irrigation systems for long-term sur-
vival.

(4) When development is proposed on known
and potential slide areas or slopes 40 percent or
greater, the planning director may restrict develop-
ment coverage and construction activity areas to
the most level, environmentally suitable and natu-
rally stable portion of the site. Grading shall be
strictly limited to areas as determined by the plan-
ning director. The planning director may consult
with other engineering consultants, the cost of
which shall be borne by the applicant.

(5) All drainage associated with the develop-
ment shall be connected to town approved drainage
control systems. The on-site drainage system shall
be designed for a 25-year storm occurrence (2.7
inches in 24 hours).

(6) The planning director may require addi-
tional construction practices and methods includ-
ing, but not limited to, best management practices
and limitations on construction equipment permit-
ted on the site to protect critical areas on-site, on
adjacent sites, and within the drainage basin. [Ord.
671§ 4.2.G.2,1995.]

15.65.090 Specific requirements — Adjacent
agricultural lands.

All activities or uses adjacent to lands classified
as agricultural lands of long-term significance shall
be regulated in accordance with this code. [Ord.
671 § 4.2.G.3, 1995.]

Article I1. Permit Application Requirements

15.65.100 Fees.

At the time of an application or request for
determination, the applicant shall pay a filing fee
sufficient to cover the costs of evaluation of the
application as specified by the town council. These
fees may be used to retain expert consultants to
provide services pertaining to wetland boundary
determinations, slope stability functional assess-
ments, and evaluation of mitigation measures for
either wetlands or potentially unstable slopes,
when the planning department deems that the
information provided by the applicant is insuffi-
cient or needs further evaluation or analysis. Fur-
ther, the applicant shall, before any permit is
issued, reimburse the town for its expenses to eval-
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uate or analyze the application or its supporting
documentation. The town council may assess addi-
tional fees as needed to monitor and evaluate per-
mit compliance and mitigation measures. [Ord.
671 § 4.2.H.1, 1995.]

15.65.110 Administration.

The planning director shall be responsible for
the administration of this code as follows:

(1) Reviewing all permit applications for com-
pliance with this code. If the planning director,
with the concurrence of the town council, finds the
proposed activity is so minor that no environmen-
tally sensitive area is affected, a permit may be
issued without a public hearing.

(2) Coordinating the permitting process with
other programs or agencies having jurisdiction
over the proposed activity to provide concurrent
and minimal processing time.

(3) Publishing notices of public hearing on
applications for development having a significant
effect on environmentally sensitive areas. Notice
of public hearing shall be published at least twice
for two consecutive weeks in the legal newspaper
of the town of La Conner. A copy of the notice
shall be mailed to all property owners within 300
feet of the proposal.

(4) The hearing examiner or planning director
will review the application and/or schedule a pub-
lic hearing for the permit request no earlier than 10
days following publication and notices to property
owners and at least 60 days after receipt of the per-
mit application.

(5) The hearing examiner decision shall be final
and may only be appealed to the superior court of
Skagit County within 21 days of the date of the
mailing of the decision. A planning director deci-
sion may be appealed to the hearing examiner per
procedures in LCMC 15.12.130, Appeal of admin-
istrative decision. [Ord. 968 § 2, 2006; Ord. 671
§4.2.H.2,1995.]

15.65.120 Nontidal wetland application.

(1) Application for a special permit for a regu-
lated nontidal wetland activity shall include, but
not be limited to, the following, unless waived with
written justification by the planning department:

(a) The purpose of the project and an expla-
nation of why the proposed activity requires a wet-
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land location or access to wetlands, or cannot be
located at other sites.

(b) A site plan drawn to an appropriate scale
showing the wetland area boundary and the non-
tidal wetland boundary under consideration as
determined by field survey; the width, depth, and
length of all existing and proposed structures,
roads, watercourses, and drainageways; water,
wastewater, and storm water facilities; utility
installations within 200 feet of a nontidal wetland;
and the relationship of the proposed activity and
any potentially affected nontidal wetland to the
entire parcel of land owned by the applicant.

(c) A description of the wetland or wetlands
that will be affected by the regulated activity,
including a sketch of the entire wetland drawn to a
scale appropriate to delineate all significant or
affected features, the area that may be filled or
impacted; vegetation type; wetland water sources;
and a general characterization of the habitat, wild-
life, and common plants.

(d) Soil types on the site and the exact loca-
tions and specifications for all proposed draining,
filling, grading, dredging, and vegetation removal,
including the amounts and methods.

(e) Adjacent land use.

(f) Elevations of the site and adjacent lands
within 200 feet of the site at contour intervals of no
greater than five feet.

(2) The planning director may require addi-
tional information, including, but not limited to,
documentation and evidence of a wetland bound-
ary determination by field survey; an assessment of
wetland functional characteristics; documentation
of the ecological, aesthetic, economic, or other val-
ues of a wetland, a study of flood, erosion, or other
hazards at the site; evidence of any protective mea-
sures that might be taken to reduce such hazards;
and any other information deemed necessary to
verify compliance with the provisions of this code
or to evaluate the proposed use in terms of the pur-
poses of this code.

(3) Any person who wants to know whether a
proposed activity or an area is subject to this code
may request in writing a determination from the
planning department. Such a request for determina-
tion shall contain plans, data, and other information
as may be specified by the planning department.
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(4) Upon receipt of the completed application,
the planning department shall notify the individu-
als and agencies, including federal and state agen-
cies having jurisdiction over or an interest in the
matter to provide such individuals and agencies an
opportunity to comment.

(5) The town, after according consideration to
the comments of the general public, other affected
municipalities and counties, and federal and state
agencies with jurisdiction over the area in question,
shall issue a nontidal wetland permit only if it is
found that the regulated activity is determined to be
in the public interest in accordance with those stan-
dards listed below and that the applicant has dem-
onstrated by a preponderance of evidence that the
regulated activity:

(a) Is water-dependent or requires access to
the nontidal wetland as a central element of its
basic function, or is not water-dependent but has no
practical alternative.

(b) Will result in minimum feasible alter-
ation or impairment to the nontidal wetland’s func-
tional characteristics and its existing contour,
vegetation, fish and wildlife resources, and hydro-
logical conditions.

(c) Will not jeopardize the continued exist-
ence of species that appear on federal or state
endangered or threatened species lists.

(d) Will not cause significant degradation of
ground water or surface water quality.

(e) Complies with all applicable state, local,
and federal laws, including those related to sedi-
ment control, pollution control, floodplain zoning,
and on-site wastewater and storm water disposal.

(f) Will provide a nontidal wetland buffer
area of not less than 25 feet between the nontidal
wetland and upland activities for those portions of
a regulated activity that need not be conducted in
the wetland. Additional buffer requirements may
be required in accordance with the Department of
Ecology’s “Wetlands in Washington State — Vol-
ume 2: Guidance for Protecting and Managing
Wetlands (2005), Appendix 8-C, Buffer Alterna-
tive 3.”

(g) Complies with other standards contained
in this code, including those pertaining to nontidal
wetland creation and restoration as required for
mitigation.

(h) Additional buffer requirements may be
required in accordance with the Department of

15.65.140

Ecology’s “Wetlands in Washington State — Vol-
ume 2: Guidance for Protecting and Managing
Wetlands (2005), Appendix 8-C, Buffer Alterna-
tive 3.” [Ord. 968 § 2, 2006; Ord. 671 § 4.2.H.3,
1995.]

15.65.130 Geologically hazardous areas.

(1) A description of how the proposed develop-
ment and its associated grading plan will or will not
impact each of the following on the subject prop-
erty and adjoining properties:

(a) Slope stability, erosion, and landslide
hazard;

(b) Drainage surface and subsurface hydrol-
ogy, and water quality;

(c) Existing vegetation as it relates to wet-
lands, regulated slopes and soil stability.

(2) A geotechnical report by a certified engi-
neer.

(3) Recommended methods for mitigating
identified impacts and a description of how these
mitigating measures may impact adjacent proper-
ties shall be required.

(4) The town may retain consultants at the
applicant’s expense to assist the town’s review of
applications and studies outside the range of the
staff expertise. [Ord. 671 § 4.2.H.4, 1995.]

15.65.140 Permit conditions.

The hearing examiner or planning director shall
attach such conditions to the granting of a special
use permit as deemed necessary to carry out the
purposes of this code. Such conditions may include
but are not limited to:

(1) Limitations on minimum lot size for any
regulated activity;

(2) Requirements that structures be elevated on
piles and otherwise protected against natural haz-
ards;

(3) Modification of waste disposal and water
supply facilities;

(4) Imposition of operational control, sureties,
and deed restrictions concerning future use and
subdivision of lands, such as flood warnings, pres-
ervation of undeveloped areas in open space use,
and limitation of vegetation removal;

(5) Dedication of easements to protect wet-
lands;
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(6) Establishment of vegetated buffer zones
separating and protecting the nontidal wetland
from proposed activities in accordance with the
Department of Ecology’s “Wetlands in Washing-
ton State — Volume 2: Guidance for Protecting and
Managing Wetlands (2005)”;

(7) Erosion control and storm water manage-
ment measures;

(8) Setbacks for structures and restrictions on
fill, deposit of soil, and other activities in the non-
tidal wetland;

(9) Modification in project design to ensure
continued water supply to the nontidal wetland and
circulation of water;

(10) Creation or restoration of an area of non-
tidal wetland;

(11) Development of a plan to guide actions
involving the creation of a new wetland or the res-
toration of a damaged or degraded wetland.

(12) Other mitigation actions as determined to
be needed. [Ord. 968 § 2,2006; Ord. 671 § 4.2.H.5,
1995.]

Article ITI. Mitigation

15.65.150 Nontidal wetland restoration and
creation.

As a condition of a permit issued or as an
enforcement action under this code, the town may
require that the applicant engage in the restoration
or creation of nontidal wetlands in order to offset,
in whole or in part, the losses resulting from an
applicant’s or violator’s actions. In making a deter-
mination of whether such a requirement will be
imposed, and, if so, the degree to which it would be
required, the planning director will consider the
following:

(1) The long and short term effects of the action
upon the nontidal wetland and associated aquatic
ecosystem, and the reversible or irreversible nature
of the impairment or loss.

(2) The type and benefit of the wetland func-
tions and associated resources lost.

(3) The type, size, and location of the wetland
altered, and the effect it may have upon the remain-
ing system or watershed of which the wetland is a
part. Mitigation ratios may be established in accor-
dance with the Department of Ecology’s “Wet-
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lands in Washington State — Volume 2: Guidance
for Protecting and Managing Wetlands (2005)” or
subsequent versions.

(4) Observed or predicted trends with regard to
the gains or losses of this type of wetland in the
watershed, in light of natural and human processes.

(5) The cost and likely success of the possible
compensation measures in relation to the magni-
tude of the proposed project or violation.

(6) The degree to which the applicant has dem-
onstrated a good faith effort to incorporate mea-
sures to minimize and avoid wetland impacts
within the proposed project.

(7) If wetland restoration or creation is required
by the town, the applicant or violator shall develop
a nontidal wetland restoration or creation plan for
review and approval of the planning director with
the aid of consultants if deemed necessary. The
creation or restoration of wetlands shall not be an
alternative to the requirements set forth in Article
II of this chapter but shall be used only to compen-
sate for unavoidable losses.

(8) The plan should state the location, by metes
and bounds description, of the proposed site; own-
ership; size, type, and complete ecological assess-
ment (flora, fauna, hydrology, wetland functions,
etc.) of the wetland being restored or the area
where a new wetland will be created; and the natu-
ral suitability of the proposed site for establishing
the replacement wetland (i.e., water source and
drainage patterns, topographic position, wildlife
habitat opportunities, value of the existing area to
be converted, etc.). In addition, plan view and
cross-sectional, scaled drawings; topographic sur-
vey data, including slope percentage and final
grade elevations; and other technical information
are required in sufficient detail to explain, illus-
trate, and provide for:

(a) Soil and substrate conditions; topo-
graphic elevations; grading and excavation; ero-
sion and sediment control needed for wetland
construction and long-term survival.

(b) Planting plans specifying plant species
types, quantities, locations, size, spacing, or den-
sity; source of plant materials, propagules, or
seeds; timing, season, water, and nutrient require-
ments for planting; and, where appropriate, mea-
sures to protect plants from predation.

(c) Water quality parameters, water source,
water depths, water control structures, and water
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level maintenance practices needed to achieve the
necessary ambient water conditions and hydrocy-
cle/hydroperiod characteristics.

(d) Midcourse corrections and a three-year
monitoring and replacement plan establishing
responsibility for removal of exotic and nuisance
vegetation and permanent establishment of the
wetland system and all its component parts.

(e) A demonstration of fiscal, administra-
tive, and technical competence of sufficient stand-
ing to successfully execute the overall project.

(f) Conduct a minimum five-year monitor-
ing period for wetland compensatory mitigation
projects and 10 years when woody vegetation
(trees or shrubs) are part of the plan. [Ord. 968 § 2,
2006; Ord. 671 § 4.2.1.1, 1995.]

15.65.160 Geologically hazardous areas.

The town shall require the implementation of
recommendations in the hydro-geotechnical
reports received for the proposal to mitigate identi-
fied impacts. Additionally, the town may require:

(1) That the applicant provide an environmen-
tally sensitive area protection easement.

(2) The applicant’s professional engineer be
present on site during all clearing, grading, and fill-
ing activities.

(3) Trees and ground cover be retained and
additional vegetation be added.

(4) All structures be set back an appropriate dis-
tance from the top of a regulated slope.

(5) All structures and excavations be set back
from the toe of a slope the distance necessary to
protect such structure from landslide hazard based
upon hydro-geotechnical analysis. [Ord. 671 §
4.2.1.2,1995.]

Article IV. Exceptions, Bonding, Restrictions,
Emergency Permits

15.65.170 Exceptions.

The planning director may modify the applica-
tion requirements when specific submittal require-
ments are deemed unnecessary, and/or upon the
following:

(1) An emergency that threatens the public
health, safety, and welfare.

15.65.200

(2) Remodeling of structures in existence on
the date of this code. If damage is done due to an
act of nature or fire, reconstruction may be done
within one year of damage.

(3) When applicant demonstrates to the satis-
faction of the planning director through site sur-
veys, topography maps, technical environmental
analysis, and other means as determined necessary
by the planning director that the site is not a critical
area as defined in this code. [Ord. 968 § 2, 2006;
Ord. 671 § 4.2.J, 1995.]

15.65.180 Bonding.

The planning department shall require a bond in
an amount and with surety and conditions suffi-
cient to secure compliance with the conditions and
limitations set forth in the permit. The particular
amount and the conditions of the bond shall be con-
sistent with the purposes of this code. In the event
of a breach of any condition of any such bond, the
planning department may institute an action in a
court of competent jurisdiction upon such bond and
prosecute the same to judgment and execution.
[Ord. 671 § 4.2.K, 1995.]

15.65.190 State Environmental Policy Act —
Abrogation and greater restrictions.
This code establishes minimum standards which
are to be applied to specific land use actions in
order to prevent further degradation of critical
areas within the town of La Conner, and is not
intended to limit the application of the State Envi-
ronmental Policy Act (SEPA). Projects under
SEPA shall be reviewed and may also be condi-
tioned or denied pursuant to Ordinance No. 524
(Chapter 13.10 LCMC), an ordinance adopting the
State Environmental Policy Act. It is not intended
that this code repeal, abrogate, or impair any exist-
ing regulations, easements, covenants, or deed
restrictions. However, where this code imposes
greater restrictions, the provisions of this code
shall prevail. [Ord. 671 § 4.2.L, 1995.]

15.65.200 Temporary emergency permit.
Notwithstanding the provisions of this code or
any other law to the contrary, the planning depart-
ment may issue a temporary special use permit
through oral or written authorization, provided a
written permit is accomplished within three work-
ing days, if it deems that an unacceptable threat to
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life or severe loss of property will occur if an emer-
gency permit is not granted. The emergency permit
may be terminated at any time without process
upon a determination by the planning department
that the action was not or is no longer necessary to
protect human health or the environment. The
planning department may, within 90 days of the
emergency permit, require that the action be recon-
sidered as an after-the-fact permit, subject to any or
all of the terms and provisions of this code. [Ord.
671 § 4.2.M, 1995.]

15.65.210 Enforcement.

Enforcement procedures as set forth in LCMC
15.135.290 through 15.135.480 shall apply. [Ord.
671 § 4.2.N, 1995.]
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Chapter 15.70

FLOODPLAIN MANAGEMENT

Sections:

15.70.010  Purpose.

15.70.020  Findings of fact.

15.70.030 Methods of reducing flood losses.

15.70.040  General provisions.

15.70.050 Interpretation.

15.70.060 Warning and disclaimer of liability.

15.70.070 Development permit required.

15.70.080 Use of other base flood data.

15.70.090 Information to be obtained and
maintained.

15.70.100 Interpretation of FIRM boundaries.

15.70.110 Filing for a variance.

15.70.120  Provisions for flood hazard reduction
— General standards.

15.70.130  Provisions for flood hazard reduction
— Specific standards.

15.70.140  Penalties for noncompliance.

15.70.010 Purpose.

It is the purpose of this chapter to promote the
public health, safety, and general welfare, and to
minimize public and private losses due to flood
conditions in specific areas by provisions designed
to:

(1) Protect human life and health;

(2) Minimize expenditure of public money and
costly flood control projects;

(3) Minimize the need for rescue and relief
efforts associated with flooding and generally
undertaken at the expense of the general public;

(4) Minimize prolonged business interruptions;

(5) Minimize damage to public facilities and
utilities such as water and gas mains, electric tele-
phone and sewer lines, streets, and bridges located
in areas of special flood hazard;

(6) Help maintain a stable tax base by providing
for the sound use and development of areas of spe-
cial flood hazard so as to minimize future flood
blight areas;

(7) Ensure that potential buyers are notified that
property is in an area of special flood hazard;

(8) Ensure that those who occupy the areas of
special flood hazard assume responsibility for their
actions. [Ord. 671 § 4.3.A, 1995.]
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15.70.020 Findings of fact.

(1) The flood hazard areas of the town of La
Conner are subject to periodic inundation which
results in loss of life and property, health, and
safety hazards, disruption of commerce and gov-
ernmental services, extraordinary public expendi-
tures for flood protection and relief, and
impairment of the tax base, all of which adversely
affect the public health, safety, and general wel-
fare.

(2) These flood losses are caused by the cumu-
lative effect of obstructions in areas of special
flood hazards which increase flood heights and
velocities, and when inadequately anchored, dam-
age uses in other areas. Uses that are inadequately
floodproofed, elevated, or otherwise protected
from flood damage also contribute to the flood
loss. [Ord. 671 § 4.3.B, 1995.]

15.70.030 Methods of reducing flood losses.

In order to accomplish its purpose, this chapter
includes methods and provisions for:

(1) Restricting or prohibiting uses which are
dangerous to health, safety, and property due to
water or erosion hazards, or which result in damag-
ing increases in erosion or in flood heights or
velocities.

(2) Requiring that uses vulnerable to floods,
including facilities which serve such uses, be pro-
tected against flood damage at the time of initial
construction.

(3) Controlling the alteration of natural flood-
plains, stream channels, and natural protective bar-
riers, which help accommodate or channel flood
waters.

(4) Controlling filling, grading, and other
development which may increase flood damage.

(5) Preventing or regulating the construction of
flood barriers which will unnaturally divert flood
waters or may increase flood hazards in other
areas. [Ord. 671 § 4.3.C, 1995.]

15.70.040 General provisions.

(1) This chapter shall apply to all areas of spe-
cial flood hazards within the jurisdiction of the
town of La Conner.

(2) Review all development permits to deter-
mine that all necessary permits have been obtained
from those federal, state and local government
agencies from which approval is required.

15.70.070

(3) Basis for Establishing the Areas of Special
Flood Hazard. The areas of special flood hazard
identified by the Federal Insurance Administration
in a scientific and engineering report entitled “The
Flood Insurance Study for the Town of La Con-
ner,” dated June 18, 1984, and any revisions
thereto, with accompanying Flood Insurance Rate
Maps, is hereby adopted by reference and declared
to be a part of this code. The Flood Insurance Study
and Rate Maps are on file at La Conner Town Hall.
The Rate Map shows two reference markers based
on the National Geodetic Vertical Datum (NVGD).
[Ord. 962 § 2, 2005; Ord. 671 § 4.3.D, 1995.]

15.70.050 Interpretation.

In the interpretation and application of this
chapter, all provisions shall be:

(1) Considered as minimum requirements;

(2) Liberally construed in favor of the govern-
ing body;

(3) Deemed neither to limit nor repeal any other
powers granted under state statutes. [Ord. 671 §
4.3.E, 1995.]

15.70.060 Warning and disclaimer of liability.

The degree of flood protection required by this
code is considered reasonable for regulatory pur-
poses and is based on scientific and engineering
considerations. Larger floods can and will occur on
rare occasions. Flood heights may be increased by
manmade or natural causes. This code does not
imply that land outside the areas of special flood
hazards or uses permitted within such areas will be
free from flooding or flood damages. This code
shall not create liability on the part of the town of
La Conner, any officer or employee thereof, or the
Federal Insurance Administration, for any flood
damages that result from reliance on this code or
any administrative decision lawfully made hereun-
der. [Ord. 671 § 4.3.F, 1995.]

15.70.070 Development permit required.

A development permit shall be obtained before
construction or development begins within any
area of special flood hazard established in LCMC
15.70.040(3). The permit shall be for all structures
and work in the floodplain including, but not lim-
ited to:
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(1) Construction of new residential and nonres-
idential structures, including additions to structures
constructed after December 18, 1984,

(2) Substantial improvements are improve-
ments to any residential or nonresidential structure,
the cost of which exceeds 50 percent of the market
value of the existing structure either:

(a) Before the improvement or repair is
started; or

(b) If the structure has been damaged and is
being restored, before the damage occurred;

(3) Substantial improvement does not include
either:

(a) Any project for improvement of a struc-
ture to comply with existing state or local health,
sanitary, or safety code specifications which are
solely necessary to assure safe living conditions; or

(b) Any alteration of a structure listed on the
National Register of Historic Places or a State
Inventory of Historic Places;

(4) Accessory structures over 120 square feet;

(5) Any fill;

(6) Grading;

(7) Paving;

(8) Excavation;

(9) Dirilling operations;

(10) Underground improvements, including
culverts and storm water drains, electrical, gas, and
sewer lines. [Ord. 986 § 4, 2007; Ord. 962 § 2,
2005; Ord. 671 § 4.3.G, 1995.]

15.70.080 Use of other base flood data.

When base flood elevation data has not been
provided in accordance with LCMC 15.70.040(3),
Basis for Establishing the Areas of Special Flood
Hazard, the planning director shall obtain, review,
and reasonably utilize any base flood elevation and
floodway data available from a federal, state or
other source, in order to administer the provisions
of specific standards. [Ord. 671 § 4.3.H, 1995.]

15.70.090 Information to be obtained and
maintained.

(1) Where base flood elevation data is provided
through the Flood Insurance Study or as required in
LCMC 15.70.080, the planning director shall
obtain and record the actual (as-built) elevation (in
relation to mean sea level) of the lowest floor,
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including basement, of all new or substantially
improved structures, and whether or not the struc-
ture contains a basement.

(2) For all new or substantially improved flood-
proofed structures:

(a) Verify and record the actual elevation to
which it has been floodproofed (in relation to mean
sea level);

(b) Maintain the floodproofing certifications
required for permit.

(3) The planning director shall maintain for
public inspection all records pertaining to the pro-
visions of this chapter.

(4) Alteration of Watercourses.

(a) Notify adjacent communities and the
Department of Ecology prior to any alteration or
relocation of a watercourse, and submit evidence
of such notification to the Federal Insurance
Administration.

(b) Require that maintenance is provided
within the altered or relocated portion of said
watercourse so that the flood carrying capacity is
not diminished. [Ord. 962 § 2, 2005; Ord. 671 §
4.3.1,1995.]

15.70.100 Interpretation of FIRM boundaries.

The planning director shall make interpretations
where needed, as to exact location of the bound-
aries of the areas of special flood hazards (for
example, where there appears to be a conflict
between a mapped boundary and actual field con-
ditions). The person contesting the location of the
boundary shall be given a reasonable opportunity
to appeal the interpretation by applying for a vari-
ance. [Ord. 671 § 4.3.J, 1995.]

15.70.110 Filing for a variance.

(1) The hearing examiner as established by the
town of La Conner shall hear and decide appeals
and requests for variances from the requirements of
this chapter.

(2) The hearing examiner shall hear and decide
appeals when it is alleged there is an error in any
requirement, decision, or determination made by
the planning director in the enforcement or admin-
istration of this code. The decision of the hearing
examiner shall be final.
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(3) In passing upon such applications, the hear-
ing examiner shall consider all technical evalua-
tions, all relevant factors, standards specified in
other sections of this code, and:

(a) The danger that materials may be swept
onto other lands to the injury of others;

(b) The danger to life and property due to
flooding or erosion damage;

(c) The susceptibility of the proposed facility
and its contents to flood damage and the effect of
such damage on the individual owner;

(d) The importance of the services provided
by the proposed facility to the community;

(e) The necessity to the facility of a water-
front location, where applicable;

(f) The availability of alternative locations
for the proposed use which are not subject to flood-
ing or erosion damage;

(g) The compatibility of the proposed use
with existing and anticipated development;

(h) The relationship of the proposed use to
the comprehensive plan and floodplain manage-
ment program for that area;

(1) The safety of access to the property in
times of flood for ordinary and emergency vehi-
cles;

(j) The expected heights, velocity, duration,
rate of rise, and sediment transport of the flood
waters and the effects of wave action, if applicable,
expected at the site;

(k) The costs of providing governmental ser-
vices during and after flood conditions, including
maintenance and repair of public utilities and facil-
ities such as sewer, gas, electrical, and water sys-
tems, and streets and bridges.

(4) Upon consideration of the factors of items
(3)(a) through (3)(k) of this section and the pur-
poses of this code, the hearing examiner may attach
such conditions to the granting of variances as it
deems necessary to further the purposes of this
code.

(5) The planning director shall maintain the
records of all appeal actions and report any vari-
ances to the Federal Insurance Administration
upon request.

(6) Generally, the only condition under which a
variance from the elevation standard may be issued
is for new construction and substantial improve-
ments to be erected on a lot of one-half acre or less
in size contiguous to and surrounded by lots with

15.70.110

existing structures constructed below the base
flood level, providing items (3)(a) through (3)(k)
of this section have been fully considered. As the
lot size increases the technical justification
required for issuing the variance increases.

(7) Variances may be issued for the reconstruc-
tion, rehabilitation, or restoration of structures
listed on the National Register of Historic Places or
the State Inventory of Historic Places, without
regard to the procedures set forth in this chapter.

(8) Variances shall only be issued upon a deter-
mination that the variance is the minimum neces-
sary, considering the flood hazard, to afford relief.

(9) Variances shall only be issued upon:

(a) A showing of good and sufficient cause;

(b) A determination that failure to grant the
variance would result in exceptional hardship to
the applicant;

(¢) A determination that the granting of a
variance will not result in increased flood heights,
additional threats to public safety, extraordinary
public expense, create nuisances, cause fraud on or
victimization of the public as identified in items
(3)(a) through (3)(k) of this section, or conflict
with existing local laws or ordinances.

(10) Variances as interpreted in the National
Flood Insurance Program are based on the general
zoning law principle that they pertain to a physical
piece of property; they are not personal in nature
and do not pertain to the structure, its inhabitants,
economic or financial circumstances. They prima-
rily address small lots in densely populated resi-
dential neighborhoods. As such, variances from the
flood elevations should be quite rare.

(11) Variances may be issued for nonresidential
buildings in very limited circumstances to allow a
lesser degree of floodproofing than watertight or
dry-floodproofing, where it can be determined that
such action will have low damage potential, com-
plies with all other variance criteria except subsec-
tion (1) of this section and otherwise complies with
the provisions anchoring and construction materi-
als and methods outlined in general standards,
LCMC 15.70.120.

(12) Any applicant to whom a variance is
granted shall be given written notice that the struc-
ture will be permitted to be built with a lowest floor
elevation below the base flood elevation and that
the cost of flood insurance will be commensurate
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with the increased risk resulting from the reduced
lowest floor elevation. [Ord. 898 § 3, 2003; Ord.
671 § 4.3.K, 1995.]

15.70.120 Provisions for flood hazard
reduction — General standards.
In all areas of special flood hazards, the follow-
ing standards are required:
(1) Anchoring.

(a) All new construction and substantial
improvements shall be anchored to prevent flota-
tion, collapse, or lateral movement of the structure.

(b) All manufactured homes must likewise
be anchored to prevent flotation, collapse or lateral
movement, and shall be installed using methods
and practices that minimize flood damage. Anchor-
ing methods may include, but are not limited to,
use of over-the-top or frame ties to ground anchors
(reference FEMA’s “Manufactured Home Installa-
tion in Flood Hazard Areas” guidebook for addi-
tional techniques).

(2) Construction Materials and Methods.

(a) All new construction and substantial
improvements shall be constructed with materials
and utility equipment resistant to flood damage.

(b) All new construction and substantial
improvements shall be constructed using methods
and practices that minimize flood damage.

(c) Electrical, heating, ventilation, plumb-
ing, and air-conditioning equipment and other ser-
vice facilities shall be designed and/or otherwise
elevated or located so as to prevent water from
entering or accumulating within the components
during conditions of flooding.

(d) Crawlspaces and Basements.

(i) The interior grade of a crawlspace
below the base flood elevation must not be more
than two feet below the lowest adjacent exterior
grade.

(i) The height of the below-grade crawl-
space, measured from the interior grade of the
crawlspace to the top of the crawlspace foundation
wall, must not exceed four feet at any point.

(iii)) The height limitation is the maxi-
mum allowable unsupported wall height according
to the engineering analyses and building code
requirements for flood hazard areas (refer to
FEMA Technical Bulletin 11-01, page 7, Guidance
for Pre-Engineered Crawlspaces). This limitation
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is intended to prevent these crawlspaces from
being converted into habitable spaces.

(iv) There must be an adequate drainage
system that removes floodwaters from the interior
area of the crawlspace. The enclosed area should
be drained within a reasonable time after a flood
event. The type of drainage system will vary
because of the site gradient and other drainage
characteristics, such as soil types. Possible options
include natural drainage through porous, well-
drained soils and drainage systems such as perfo-
rated pipes, drainage tiles, or gravel or crushed
stone drainage by gravity or mechanical means.

(v) The velocity of floodwaters at the site
should not exceed five feet per second for any
crawlspace. For velocities in excess of five feet per
second, other foundation types should be used.

(vi) A “basement,” for the purposes of
this chapter, is any area of the building having its
floor subgrade (below ground level) on all sides.

(3) Urtilities.

(a) All new and replacement water supply
systems shall be designed to minimize or eliminate
infiltration of flood waters into the system.

(b) New and replacement sanitary sewage
systems shall be designed to minimize or eliminate
infiltration of flood waters into the systems and
discharge from the systems into flood waters.

(c) New and replacement storm water drain-
age systems shall be designed to accommodate
flood conditions expected during a 100-year storm
event.

(4) Subdivision, Short Subdivisions, Planned
Unit Development Proposals.

(a) All subdivisions, short subdivisions, and
planned unit development proposals shall be
designed to minimize flood damage.

(b) All subdivision, short subdivisions, and
planned unit development proposals shall have
public utilities and facilities such as sewer, gas,
electrical, and water systems located and con-
structed to minimize flood damage.

(c) All subdivision, short subdivisions, and
planned unit development proposals shall have
adequate drainage provided to reduce exposure to
flood damage; and

(d) Base flood elevation data shall be pro-
vided for all subdivision, short subdivisions, and
planned unit development proposals.
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(5) Review of Building Permits. Applications
for building permits shall be reviewed to ensure the
proposed construction will be reasonably safe from
flooding, for elevation certification, and compli-
ance with this chapter. [Ord. 962 § 2, 2005; Ord.
671 § 4.3.L, 1995.]

15.70.130 Provisions for flood hazard
reduction — Specific standards.

In all areas of special flood hazards where base
flood elevation data has been provided as set forth
in LCMC 15.70.040(3), Basis for Establishing the
Areas of Special Flood Hazard, the following pro-
visions are required:

(1) Residential Construction.

(a) New construction and substantial
improvement of any residential structure shall have
the lowest floor, including basement, elevated to
the base flood elevation, which in La Conner is
eight feet plus one foot.

(b) Fully enclosed areas below the lowest
floor that are subject to flooding are prohibited, or
shall be designed to automatically equalize hydro-
static flood forces on exterior walls by allowing for
the entry and exit of floodwaters. Designs for meet-
ing this requirement must either be certified by a
registered professional engineer or architect or
must meet or exceed the following minimum crite-
ria:

(i) A minimum of two openings having a
total net area of not less than one square inch for
every square foot of enclosed area subject to flood-
ing shall be provided.

(i) The bottom of all openings shall be
no higher than one foot above grade.

(iii) Openings may be equipped with
screens, louvers, or other coverings or devices;
provided, that they permit the automatic entry and
exit of floodwaters.

(2) Nonresidential Construction.

(a) New construction and substantial
improvement of any commercial, industrial or
other nonresidential structure shall either have the
lowest floor, including basement, elevated to the
level of the base flood elevation or, together with
attendant utility and sanitary facilities, shall:

(i) Be floodproofed at the base flood
level so that below that level the structure is water-
tight with walls substantially impermeable to the
passage of water.
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(i) Have structural components capable
of resisting hydrostatic and hydrodynamic loads
and effects of buoyancy.

(iii)) Be certified by a registered profes-
sional engineer or architect that the design and
methods of construction are in accordance with
accepted standards of practice for meeting provi-
sions of this subsection based on their development
and/or review of the structural design, specifica-
tions and plans. Such certifications shall be pro-
vided to the planning director.

(iv) Nonresidential structures that are
elevated, not floodproofed, must meet the same
standards for space below the lowest floor as
described in subsection (1)(b) of this section.

(v) Applicants floodproofing nonresi-
dential buildings shall be notified that flood insur-
ance premiums will be rated at the base flood level.

(3) Ceritical Facility. Construction of new criti-
cal facilities shall be, to the extent possible, located
outside the limits of the base floodplain. Construc-
tion of new critical facilities shall be permissible
within the base floodplain if no feasible alternative
site is available. Critical facilities constructed
within the base floodplain shall have the lowest
floor elevated to the base flood elevation at the site.
Floodproofing and sealing measures must be taken
to ensure that toxic substances will not be dis-
placed by or released into flood waters. Access
routes elevated to or above the level of the base
floodplain shall be provided to all critical facilities
to the extent possible.

(4) Manufactured Homes. All manufactured
homes to be placed or substantially improved
within the areas of special flood hazard shall be
elevated on a permanent foundation such that the
lowest floor of the manufactured home is at the
base flood elevation (eight feet plus one foot); and
be securely anchored to adequately anchored foun-
dation system in accordance with general standards
for construction materials and methods, subsection
(1)(b) of this section.

(5) Accessory structures over 120 square feet
shall:

(a) Not be used for human habitation;

(b) Be designed to have low flood damage
potential;

(c) Be constructed and placed on the build-
ing site so as to offer the minimum resistance to the
flow of floodwaters;
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(d) Be firmly anchored to prevent flotation
which may result in damage to other structures;

(e) Service facilities such as electrical and
heating equipment shall be elevated or flood-
proofed;

(f) Comply with LCMC 15.70.120, General
Standards and LCMC 15.70.130, Specific Stan-
dards.

(6) Encroachments. The cumulative effect of
any proposed development, where combined with
all other existing and anticipated development,
shall not increase the water surface elevation of the
base flood level more than one foot at any point.
[Ord. 962 § 2, 2005; Ord. 695 § 4, 1997; Ord. 671
§4.3.M, 1995.]

15.70.140 Penalties for noncompliance.

No structure or land shall hereafter be con-
structed, located, extended, converted, or altered
without full compliance with the terms of this
chapter and other applicable regulations. Violation
of the provisions of this chapter by failure to com-
ply with any of its requirements (including viola-
tions of conditions and safeguards established in
connection with conditions) shall constitute a mis-
demeanor. Any person who violates this chapter or
fails to comply with any of its requirements shall
upon conviction thereof be fined not more than
$1,000 or imprisoned for not more than 90 days, or
both, for each violation, and in addition shall pay
all costs and expenses involved in the case. Noth-
ing herein shall prevent the town of La Conner
from taking such other lawful action as is neces-
sary to prevent or remedy any violation. [Ord. 671
§ 4.3.N, 1995.]

(Revised 9/06) 15-80.2
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DivisSION V. DEVELOPMENT DESIGN AND
IMPROVEMENT STANDARDS

Chapter 15.75
TRANSPORTATION SYSTEMS

Sections:

15.75.010 Purpose.

15.75.020 Streets— Classification system
established.

15.75.030 Special purpose streets.

15.75.040 Official street map.

15.75.050 Rights-of-way.

15.75.060 Vacations of rights-of-way.

15.75.070 Street design standards.

15.75.080 Paving widths.

15.75.090 Curbing requirements.

15.75.100 Shoulders.

15.75.110 Turn lanes.

15.75.120 Cul-de-sacs— Turnarounds.

15.75.130 Clear visihility triangle.

15.75.140 Signage and signalization.

15.75.150 Transit stops.

15.75.160 Sidewalks and bikeways.

15.75.170  Access.

15.75.010 Purpose.

This chapter establishes minimum requirements
applicable to adevelopment transportation system,
including public and private streets, pedestrian
ways and access control to and from public streets.
The standards in this chapter are intended to mini-
mize the traffic impacts of development, to assure
that all development adequately and safely provide
for the storage and movement of vehicles consis-
tent with good engineering and development
design practices. [Ord. 671 § 5.1.A, 1995.]

15.75.020 Streets— Classification system
established.

(1) Town streets are classified and mapped
according to function served in order to alow for
regulation of access, road and right-of-way widths,
circulation patterns, design speed and construction
standards.

(2) Public rights-of-way and private streets
should be classified according to function and
averagedaily traffic (ADT), calculated by trip gen-
eration rates prepared by the Institute of Transpor-
tation Engineers or other comparabl e source.

15.75.050

(3) When a street continues an existing street
that previously terminated outside a subdivision or
development, or is a street that will be continued
beyond the subdivision, the classification of the
street will be based upon the street in its entirety,
both within and outside the development.

(4) Thefollowing street hierarchy isestablished
for La Conner: residential access, minor collector,
and mgor collector. All development proposals
containing new streets or taking access from exist-
ing streets shall conform to the specifications set
forth in Chapter 15.86 LCMC. [Ord. 867, 2002;
Ord. 671 85.1.B, 1995/]

15.75.030 Special purpose streets.

(1) Alleys. An dley provides a secondary
means of access to lots and is subject to design
specifications set in LCMC 15.86.110.

(2) Fire Lanes. A fire lane shall be installed as
determined by the fire department in accordance
with the Uniform Fire Code for access to new
development. [Ord. 867, 2002; Ord. 671 § 5.1.C,
1995.]

15.75.040 Official street map.

The official street map and any amendments
thereto adopted by the town is hereby made a part
of this code. The map shall bethe basisfor all deci-
sionsregarding required road improvements, reser-
vation or dedication or rights-of-way for required
road improvements, or access of proposed uses to
existing or proposed roadways. [Ord. 671 8§ 5.1.D,
1995.]

15.75.050 Rights-of-way.

(1) Rights-of-way widths — as platted or
amended by the town. The right-of-way should be
measured from lot lineto lot line.

(2) Futurerights-of-way —where roadway con-
struction, improvement, or reconstruction is not
required to serve the needs of a proposed develop-
ment project, future right-of-way shall be reserved
for future use.

(3) Protection and Use of Rights-of-Way.

(@) No encroachment shall be permitted into
existing rights-of-way, except as authorized by the
town.

(b) Use of the right-of-way for public or pri-
vate utilities, including, but not limited to, sanitary
sewer, potable water, telephone wires, cabletelevi-
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sion wires, gas or electric lines, shall be allowed
subject to the placement specifications of public
works.

(c) Sidewalks and bicycle ways shall be
placed within the right-of-way. [Ord. 671 §
5.1E.1, 1995]

15.75.060 Vacations of rights-of-way.

Applications to vacate a right-of-way may be
approved upon a finding that all of the following
requirements are met:

(1) The requested vacation is consistent with
the transportation element of the comprehensive
plan.

(2) The right-of-way does not provide the sole
access to any property. Remaining access shall not
be by easement.

(3) The vacation would not jeopardize the cur-
rent or future location of any utility.

(4) The proposed vacation is not detrimenta to
the public interest, and provides a positive benefit
to the town.

(5) All procedures and requirements of Chapter
35.79 RCW, Streets—Vacation, are met. [Ord. 671
§5.1.E.2,1995)]

15.75.070 Street design standards.

(1) All public streetsin new development must
be designed and constructed pursuant to the stan-
dards in LCMC 15.86.080, the AASHTO Stan-
dards, the American Public Works Standard
Specifications for Roads, Bridges, and Municipal
Construction manual or as approved by the town
council. Streets may be dedicated to the town upon
completion, inspection, and acceptance by the
town.

(2) The street system of a proposed develop-
ment shall, to the extent practicable, conformto the
natural topography of the site, preserving existing
hydrological and vegetative patterns, and minimiz-
ing erosion potential, runoff, and the need for site
alteration. Particular effort should be directed
toward securing the flattest possible grade near
intersections.

(3) Streets shall be laid out to avoid environ-
mentally sensitive areas.

(4) Private streetsmay be allowed within devel-
opments that will remain under common owner-
ship, provided they are designed and constructed
pursuant to LCMC 15.86.130.
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(5) The street layout in al new development
shall be coordinated with and interconnected to the
street system of the surrounding area.

(6) Streets in proposed subdivisions shall be
connected to rights-of-way in adjacent areas to
allow for proper inter-neighborhood traffic flow. If
adjacent lands are unplatted, stub outs in the new
development shall be provided for future connec-
tion to the adjacent unplatted land.

(7) Residential streets shall be arranged to dis-
courage through traffic.

(8) Streets shall intersect as nearly as possible
atright angles. [Ord. 867, 2002; Ord. 671 85.1.E.3,
1995.]

15.75.080 Paving widths.

Paving widths for each classification shall be as
per specifications in LCMC 15.86.080, Tables 1
through 5. [Ord. 867, 2002; Ord. 671 § 5.1.E.4,
1995.]

15.75.090 Curbing requirements.

(1) Curbing shall be required for the purposes
of drainage, safety, and delineation and protection
of pavement edge along streets in the following
cases:

(8 Along designed parking lanes;
(b) Where the surface drainage plan requires
curbing to channel storm water.

(2) All curbing shall conform to the construc-
tion specifications set by public works. [Ord. 671 8§
5.1.E.5, 1995.]

15.75.100 Shoulders.

Shoulders, where required, shall measure at
least seven feet in width and shall be required on
each side of streets and located within the right-of-
way. Shoulders shall consist of materials specified
by public works and may include grassy swales.
Bicycle lanes may be included in the shoulder
dimensions. [Ord. 671 § 5.1.E.6, 1995.]

15.75.110 Turn lanes.

Turn lanes shall be designed to the following
standards:

(1) The lane width shall be the same as the
required width of the roadway moving lanesfor the
entire length.
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(2) Acceleration lanes are only required when
determined to be needed by a traffic impact study.
[Ord. 671 85.1.E.7, 1995.]

15.75.120 Cul-de-sacs— Turnarounds.

Cul-de-sacs must comply with the specifications
of LCMC 15.86.100(2), Table 6. [Ord. 867, 2002;
Ord. 671 § 5.1.E.8, 1995.]

15.75.130 Clear visibility triangle.

There shall beatriangular areaof clear visibility
formed by two intersecting streets or the intersec-
tion of adriveway and astreet. The following stan-
dards shall be met for all corner lots:

(1) Nothing shall be erected, placed, parked,
planted, or alowed to grow in such a manner as to
materially impede vision between a height of two
feet and 10 feet above the grade, measured at the
center line of the intersection.

(2) The clear visibility triangle shall be formed
by connecting a point on each street center line, to
be located at the distance from the intersection of
the street center lines, and a third line connecting
the two points.

(3) The distance from the intersection of the
street center lines for the various road widths shall
be asfollows:

Distancefrom Street

Right-of-Way Width Center LineIntersection

40feet 45 feet
50feet 55 feet
60feet 65 feet

Any property owner or occupant who has been
determined to be the cause of an obstruction block-
ing visibility at street intersections shall be notified
by certified |etter to remove such obstruction. If the
obstruction is not removed within 14 days of noti-
fication, it shall be removed by public works. [Ord.
671 8§5.1.E.9, 1995,

15.75.140 Signage and signalization.

At least two street name signs shall be placed at
each four-way street intersection, and one at each
“T” intersection. Signs shall be installed under
light standards and free of visual obstruction. The
design of street name signs shall be consistent and
of auniform size and color in accordance with the
Uniform Traffic Control Device Manual. Develop-
ers shall deposit sufficient funds with the town to
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provide all necessary roadway signsand traffic sig-
nalization as may be required based upon town
traffic standards. [Ord. 671 8 5.1.E.10, 1995.]

15.75.150 Transit stops.
Transit stops shall be located at sites approved
by the town council. [Ord. 671 § 5.1.E.11, 1995.]

15.75.160 Sidewalksand bikeways.

(1) Sidewalks shall be provided on all residen-
tial streets.

(2) Where a proposed development includes
improvements or new construction affecting traffic
patterns, the facility design shall include provision
for sidewalks.

(3) Where improvements or new construction
occur on collector streets, bikeways shall be pro-
vided within the right-of -way.

(4) Crosswalks not less than six feet wide may
be installed as determined by public works.

(5) Design and construction of sidewalks and
bikeways shall conform to public works specifica-
tions and Chapter 15.86 LCMC. [Ord. 867, 2002;
Ord. 671 8§ 5.1.E.12, 1995.]

15.75.170 Access.

Accessto al lots in a proposed residential sub-
division shall be by way of aresidential street or
private road as specified in Chapter 15.86 LCMC.
[Ord. 867, 2002; Ord. 671 § 5.1.E.13, 1995.]
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Chapter 15.80
USE OF STREET RIGHTS-OF-WAY

Sections:

15.80.010 Purpose.

15.80.020 Obstruction of streets — Prohibited.
15.80.030  Permit required.
15.80.040 Exemptions.

15.80.050 Permit processing.
15.80.060 Permit review.

15.80.070 Obstructions — Standards.
15.80.080 Permit conditions.
15.80.090 Revocation.

15.80.100 Enforcement.

15.80.110 Appedl.

15.80.120 Penalties due.

15.80.130 Penalty recovered.

15.80.010 Purpose.

Recognizing that certain street rights-of-way in
the town have been encumbered by encroachments
dueto terrain or past circumstances and the town’s
policy that existing rights-of-way remain intact, it
is the intent of this chapter to provide a means of
permitting certain uses and structures in public
rights-of-way and to allow modifications of exist-
ing encroachments with consideration for mitigat-
ing the impact of such encumbrances on the public
rights-of-way. [Ord. 671 § 5.2.A, 1995.]

15.80.020 Obstruction of streets— Prohibited.
Except as may be specifically provided by this
code, it is unlawful to erect, maintain or allow to
remain on any street in the town a permanent or
temporary structure or object which in any way
obstructs, hinders, jeopardizes, injures, or delays
the use of the street for either vehicular or pedes-
trian travel; provided, that the town may close any
Street at any time, when the director of public
works, chief of police, or fire chief determines such
closureto be necessary to protect the public health,
safety, or welfare. [Ord. 671 8 5.2.B, 1995.]

15.80.030 Permit required.

(1) No person shall use any public place with-
out a permit from the planning director. To use
meansto construct, erect or maintainin, on, over or
under any public place, including but not limited to
any building extension, staging, swinging scaffold,
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clock or any other object or structure; to use or
occupy any parking strip, roadway, and/or side-
walk, including the air space above them.

(2) Notwithstanding the provisions of subsec-
tion (1) of this section, the following obstructions
of right-of-way may be permitted if a permit there-
for is obtained from the town under this code; pro-
vided that the director of public worksand the chief
of police shall determine what traffic barricades, if
any, are necessary, and the town will provide such
barricades and shall be reimbursed therefor by the
applicant:

(@) Obstructions related to community or
specia events;

(b) Temporary devices such as scaffolding,
barricades and/or pedestrian walkways, which may
be permitted under certain circumstances as Speci-
fied by the planning director, where the right-of-
way use is necessary to improve the safety of con-
struction work on private property and where an
excavation permit is not required;

(c) Telephone booths;

(d) Any obstruction placed upon a sidewalk
by thetown for apublic purpose. [Ord. 671 85.2.C,
1995.]

15.80.040 Exemptions.

(1) Thiscode does not apply to noncommercial
usesin residential zones. However, these uses shall
not be construed to grant or permit vested rights of
use, and any such use is hereby deemed and
declared to be permissive and shall be removed
upon order of the town of La Conner. This code
also does not apply to street maintenance work per-
formed by the town, street, water or sewer installa-
tion and improvement work authorized by permit
or code, or authorized street improvement projects.

(2) Thefollowing obstructions shall be allowed
on sidewalks or planting strips without a permit:

(&) Merchandise being moved into or out of
an adjacent business; provided, that such merchan-
dise does not remain on the sidewalk or planting
strip more than 30 minutes,

(b) Firehydrants;

(c) Planters and other landscaping placed by
the town;

(d) Benches and bicycle racks placed by the
town;
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(e) Telephone, telegraph and light poles
placed either by the town or pursuant to franchise
granted by the town;

(f) Flagpoles or standards therefor placed by
the town;

(g) Traffic control devices placed by the
town;

(h) Refuse containers, either placed directly
by the town, or where the location of the container
ison asidewalk or planting strip as required by the
town;

(i) Landscaping that is semi-permanent in
nature that can be removed from the sidewalk area
or planting strip at the expense of the owner upon
notice by the town. Such landscaping shall be less
than 30 inches above the established grade at the
curb line or roadway shoulder area. No fences per-
mitted. [Ord. 671 8§ 5.2.D, 1995.]

15.80.050 Permit processing.

(1) Application for a permit and accompanying
fees for a street, sidewalk or planting strip obstruc-
tion under this code shall be submitted to Town
Hall for processing by the planning department.
The application shall be upon a form provided by

the planning director.

(2) A fee, established by the town council by
resolution, shall be paid to the town prior to issu-
ance of any street permit. Fees may be paid in kind
based on fair market value. Renewals of street use
permits for the maintenance of any continuing use
or structure in the public right-of-way shall be
reviewed by the planning director and payable on
January 1st of each year following the initial per-

mit issuance.

(3) The application for a permit shall contain
such information as is required by the planning
department and any other applicable town code

requirements, including, but not limited to:

(&) Name, address, and telephone number of

the applicant;
(b) Description of the use or obstruction;

(c) Drawings and specifications for the
obstruction sufficient for review for compliance

with this code;

(d) Description of the method of compliance
with the standards for installations for sidewalk
obstructions established by the provisions of this

code;
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(e) Evidence showing the applicant to be the
owner of record of the property adjoining the pub-
lic right-of-way.

(4) Upon receipt of the application, the plan-
ning department shall forward the application to
such town departments as deemed appropriate for
comment. Comments shall be returned to the plan-
ning director or designee within five working days.
[Ord. 671 8 5.2.E, 1995.]

15.80.060 Permit review.

(1) Any application for a permit to construct,
erect or maintain an obstruction in a public right-
of-way shall be submitted to the planning director.
The planning director may submit applications to
the town council for review, approval or denial on
a case-by-case basis.

(2) The planning director or designee may
approve a street use permit if:

(a) The proposed use will not protrude into
or over any portion of a public place open to vehi-
cle or pedestrian travel;

(b) The proposal will not interfere with the
rights of the public; and

(c) The proposal is in the public interest,
safety and convenience.

(3) Any permit issued pursuant to this code is
subject to termination upon written notification by
the planning director at any time, without cause,
and the permit shall so state on its face. [Ord. 671
§5.2.F, 1995,]

15.80.070 Obstructions — Standards.

Each obstruction proposed to be placed upon a
sidewalk, street, or planting strip of the town shall
comply, at a minimum, with the following stan-
dards:

(1) Thelocation of the obstruction shall be con-
sistent with the paramount right of the public to use
the street, sidewalk, or planting strip for transpor-
tation purposes.

(2) The location of the obstruction, and/or the
obstruction itself, shall be adequately lighted for
night visibility, if the obstruction areaisnot lighted
and pedestrians are present at night.

(3) The location of the obstruction shall not
congtitute a traffic hazard either by itself, or by its
effect upon the visibility of persons using the street
or sidewalk.
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(4) If a location for the particular type of
obstruction is required by the existence of other
structures, obstructions, ordinances, or other regu-
lations, the obstruction shall be located where so
required.

(5) The obstruction shall not be permitted for
longer than the period necessary for accomplishing
the proposed purpose for such obstruction.

(6) The applicant shall comply with all other
applicable local, state and federal reguirements.

(7) The applicant must demonstrate that it is
necessary to use the public street, sidewalk or
planting strip, and that there is no other means
availableto accomplish the desired purpose, except
by the use of the public right-of-way, street or
planting strip.

(8) No one shal plant in any public right-of-
way any cottonwood, London plain, weeping wil-
low, gum or any other tree the roots of which cause
injury to the sewers, water mains, sidewalks or
pavements or which breed disease dangerous to
other treesor to the public health or allow to remain
in any public right-of-way any planted tree which
has died or isin such condition as to be hazardous
to the public use of the street and/or sidewalk, and
any such trees now existing in any such planting
strip or abutting street area shall be removed at the
expense of the abutting property owner as may be
directed by the town. No tree shall be planted
within two feet of any sidewalk or pavement,
except as otherwise approved.

(9) No flowers, shrubs or trees shall be allowed
to overhang or prevent the free use of the sidewalk
or roadway, or street maintenance activity or utility
use of the street except that trees may extend over
the sidewalk when kept trimmed to a height of
seven feet above same, and 15 feet above all road-
ways. Trees so placed shall also be trimmed so as
to remain below power lines if present. [Ord. 671 §
5.2.G, 1995.]

15.80.080 Permit conditions.

The following shall constitute minimum condi-
tions to be applied to the permit:

(1) The applicant for a permit shall execute a
hold-harmless guaranty to the town, agreeing to
hold the town harmless from and defend the town
against any causes of action for personal injury or
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property damage arising out of, or in any way con-
nected with, the placement of the obstruction on
the town street, sidewalk or planting strip.

(2) The applicant shall provide, and maintain in
force, a certificate of insurance, or a bond of like
amount, with the town named as an additional
insured, insuring against property damage or per-
sonal injury, with limits of not less than $1,000,000
per incident, $300,000 per person, and $100,000
property damage, except for benches, refuse con-
tainers, bicycle racks, landscaping, fire hydrants,
traffic control devices, flagpoles or standards, tele-
phone, telegraph and light poles placed by the town
or other uses or obstructions so exempted by the
planning director.

(3) The property owner or applicant shall main-
tain the obstruction in compliance with the stan-
dards and conditions imposed upon the placement
of the obstruction by the town. Maintenance of the
obstruction shall include the removal of litter
and/or debris which may accumulate on or around
the obstruction.

(4) For permanent structures placed in the
right-of-way, including but not limited to fences
higher than 30 inches, rockeries, walls, stairs and
ramps, the applicant (property owner) for a permit
shall execute an “Agreement to Remove Encroach-
ment Within Public Right-of-Way”. Such agree-
ment shall guarantee removal of the encroaching
improvements upon public rights-of-way within 60
days’ written notice from the planning director and
shall be recorded by the town with the county audi-
tor as an encumbrance on the property adjoining
the public right-of-way. Such work shall be done in
accordance with the requirements deemed neces-
sary by the planning director and at the cost of the
property owner. If the obstruction is not removed,
then the obstruction shall be declared a nuisance.
[Ord. 671 § 5.2.H, 1995]

15.80.090 Revocation.

(1) All permits approved under this code shall
be temporary, shall vest no permanent right and
shall be issued and may in any case be revoked
upon 30 days’ notice, or without notice, in case any
such use or occupation shall become dangerous or
any structure or obstruction permitted, shall
become insecure or unsafe, or shall not be con-
structed, maintained or used in accordance with the
provisions of this code.
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(2) If any such structure, obstruction, use or
occupancy is not discontinued on notice to do so by
the planning director, he/she may have the struc-
ture or obstruction removed, or such repairs upon
the structure or obstruction made as may be neces-
sary to render the same secure and safe, at the
expense of the permittee, or his successor, and such
expense may be recorded as a lien and otherwise
collected in the manner provided by law. [Ord. 671
§5.2.1,1995.]

15.80.100 Enforcement.

(1) Enforcement Authority. The planning direc-
tor, as the town council designee, shall enforce this
code.

(2) General. All violations of this code are
determined to be detrimental to the public health,
safety, and welfare and are hereby declared to be
public nuisances. All conditions which are deter-
mined by the planning director or the town council
to be in violation of this code shall be subject to the
provisions of the enforcement procedures in Chap-
ter 15.135 LCMC, and any amendments thereto, or
any other enforcement method authorized by law,
and shall be corrected by any reasonable and law-
ful means as provided therein, except that:

(a) The choice of the enforcement action and
the severity of any penalty shall be based on the
nature of the violation, the damage or risk to the
public or to public resources, and/or the degree of
documented bad faith of the person subject to the
enforcement action.

(b) A civil penalty shall be imposed for vio-
lations of any of the requirements outlined in this
code in the amount of $250.00 per day for each day
of violation to be directly assessed by the town
council until such violation is corrected. Each and
every day of such violation shall be deemed to be a
separate and distinct violation. Every act of com-
mission or omission which procures, aids or abets
in the violation shall be considered a violation
under the provisions of this chapter and subject to
the penalty provided for herein. [Ord. 671 § 5.2.],
1995.]

15.80.110 Appeal.

The decision of the planning director, either for
a permit issued, issued with conditions, or denied
or for termination of a permit may be appealed to
the town council by submitting written notice of
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such appeal within 10 days of the decision. The
town council shall consider the appeal at the next
public meeting after the filing of the notice of
appeal. The decision of the town council is final.
[Ord. 671 § 5.2.K, 1995.]

15.80.120 Penalties due.

Penalties imposed under this chapter shall
become due and payable upon receipt unless an
application for reconsideration is made or an
appeal is filed. Whenever an application for recon-
sideration or appeal is made, penalties shall
become due and payable 30 days after receipt of
the decision regarding the reconsideration or
appeal. Whenever an appeal of a penalty is filed,
the penalty shall become due and payable after all
review proceedings and a final decision has been
issued confirming all or part of the penalty. The
town may take actions necessary to recover such
penalty under any provision of law. Any judicial
award pursuant hereto shall include an award of the
town’s reasonable attorney fees and costs. [Ord.
671 § 5.2.L,, 1995.]

15.80.130 Penalty recovered.

Penalties recovered shall be credited to the town
street fund. [Ord. 671 § 5.2.M, 1995.]

(Revised 9/06)



15.85.010

Chapter 15.85
STREET DEVELOPMENT

Sections:

15.85.010  Authority.

15.85.020  Purpose.

15.85.030  Procedures for issuance of a
certificate of authorization for
building permits on properties
without street, sewer, utility and
storm drainage improvements.

15.85.040  Procedures and regulations for
entering into reimbursement
agreements for storm drainage,
sewer, water, and streets.

15.85.050 Application procedures.

15.85.060 Reimbursement time period.

15.85.070  Authorization.

15.85.080  Application approval — Review by
town council.

15.85.090 Determination of reimbursement area
boundary and reimbursement fee.

15.85.100  Assessment methods.

15.85.110  Notice to property owners.

15.85.120  Written agreement.

15.85.130 Reimbursement agreement must be
recorded.

15.85.140 Payment of town cost in excess of
application fee.

15.85.150 Construction and acceptance of
improvements — Recording of final
fees.

15.85.160 Collection of reimbursement fees —
No liability for failure to collect.

15.85.170  Disposition of undeliverable
reimbursement fees.

15.85.010 Authority.

(1) Pursuant to Chapter 35.91 RCW, the town
of La Conner is authorized to contract with prop-
erty owners for construction of storm drainage,
sanitary, or combination sewers, pumping stations
and disposal plants, water mains, hydrants, reser-
voirs, or appurtenances, hereinafter “water or
sewer facilities,” which contract may provide for
the partial reimbursement to the property owners of
a portion of the cost of the water or sewer facilities.

(2) The legislature of the state of Washington
enacted Chapter 35.91 RCW authorizing towns to
enter into contracts with the owners of real estate

(Revised 9/06)

for the construction or improvement of water and
sewer facilities which the owner elects to install as
aresult of town ordinances that require the projects
as a prerequisite to further property development,
and the state law further provides that such con-
tracts may require that the owners of property that
is determined to be benefited by the street project
in the event such owner develops such property
within a period not to exceed 10 years of the date
such contract is recorded with the Skagit County
department of records. [Ord. 671 § 5.3.A, 1995.]

15.85.020 Purpose.

The purpose of this chapter is to:

(1) Provide requirements for the issuance of a
certificate of authorization for building permits on
properties abutting undeveloped streets or roads
and/or in areas without sanitary sewers or storm
drainage.

(2) Implement and thereby make available to
the public, Chapters 35.72 and 35.91 RCW as the
same now exists or may hereafter be amended.

(3) Prescribe rules and regulations for exercise
of the authority to enter into storm drainage, water,
sewer and street project reimbursement agree-
ments granted to the town in Chapter 35.72 RCW
and Chapter 35.91 RCW. [Ord. 671 § 5.3.B, 1995.]

15.85.030 Procedures for issuance of a
certificate of authorization for
building permits on properties
without street, sewer, utility and
storm drainage improvements.

(1) Whenever a permit is applied for under the
provisions of the International Building Code for
new construction, additions and remodels with a
valuation of 50 percent or greater than the current
assessed valuation of the existing structure, then
the person applying for such building permit shall
build and install certain street improvements to the
adjacent right-of-way, sewer, water and storm
water systems necessary to serve the property and
in accordance with the town design standards and
approval of the town public works director prior to
the issuance of a building permit. All building per-
mit applications within a 12-month period shall be
considered cumulatively and subject to the afore-
mentioned infrastructure improvements.
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The following types of properties and improve-
ments shall be subject to the provisions of this sec-
tion:

(a) A multifamily dwelling of four or more
units;

(b) A public assembly facility;

(¢) A commercial facility;

(d) An industrial facility; or

(e) The creation or addition of 5,000 square
feet, or greater, of new impervious surface area.
On-site impervious surfaces and parking areas of
5,000 square feet or more must comply with the
landscaping and screening provisions of LCMC
15.90.040, Screening requirements.

Permit applicant must also comply with provi-
sions of Chapter 15.90 LCMC, Off-Street Parking
and Loading, prior to permit issuance.

(2) The director of public works may waive or
modify the required infrastructure and on-site
improvements subject to the following criteria:

(a) When no adequate storm drainage trunk
system exists in the vicinity of the site on which the
building or structure is to be constructed in which
to direct the flow of the required storm sewer col-
lector system; and/or

(b) When requiring full width paving of
streets abutting the area being developed would
create a traffic hazard due to transitions to adjacent
narrower paved surfaces; and/or

(c) Where a substantial likelihood exists that
the improvements required, when placed at the
time of the granting of the building permit, will
have to be removed or substantially modified
because of additional potential development in the
area; and/or

(d) Where full development of the right-of-
way and utilities is unlikely; and/or

(e) Where half-street improvements in lieu
of full street improvements are appropriate.

The public works director may require a cov-
enant authorizing the establishment of a local
improvement district or a bond to construct that
portion of the necessary improvements to meet
town design standards situations cited in the crite-
ria above.

(3) Development of Platted Roads and Streets.
Street and road development must comply with the
provisions of Chapter 15.86 LCMC.

15.85.050

(4) Development of Sewer and Drainage. The
development and construction of sewer and drain-
age shall conform to all construction, design, and
development standards contained in the La Conner
sewer manual and specifications set by the director
of public works. [Ord. 963 § 6, 2005; Ord. 867,
2002; Ord. 671 § 5.3.C, 1995.]

15.85.040 Procedures and regulations for
entering into reimbursement
agreements for storm drainage,
sewer, water, and streets.

(1) Minimum Project Size. In order to be eligi-
ble for a reimbusement agreement the estimated
cost of the proposed improvement must not be less
than $1,000. The estimated cost of the improve-
ment shall be determined by a consensus of both
the director and the superintendent, based upon a
construction contract for the project, bids, engi-
neering or architectural estimates or other informa-
tion deemed by the director and/or superintendent
to be a reliable basis for estimating costs. The
determination shall be final. [Ord. 671 § 5.3.D,
1995.]

15.85.050 Application procedures.

(1) Application Contents. Application for the
establishment of an assessment reimbursement
area shall be made on a form provided by the town
and shall be accompanied by an application fee set
by the town council and shall include the following
items:

(a) Preliminary construction plans and draw-
ings of the entire street project to be borne by the
assessment reimbursement area, prepared and
stamped by a licensed engineer.

(b) Meet requirements set by the director and
superintendent.

(c) Itemization of all costs of the street
project including, but not limited to, design, grad-
ing, paving, installation of curbs, gutters, storm
drainage, sidewalks, water and sewerlines and
hookups, engineering, construction, property
acquisition and contract administration by a
licensed civil engineer or in the form of a bid sub-
mitted by a qualified contractor. (If more than one
bid has been obtained, all bids must be submitted to
the town.)

(d) A map and legal description identifying
the proposed boundaries of the assessment reim-
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bursement area and each separately owned parcel
within such area. Such map shall identify the loca-
tion of the street project in relation to the parcels of
property in such area.

(e) A proposed assessment reimbursement
roll stating the proposed assessment for each sepa-
rate parcel of property within the proposed assess-
ment reimbursement area as determined by
apportioning the total project cost on the basis of
the benefit of the project to each such parcel of
property within the area.

(f) A complete list of recorded owners of
property within the proposed assessment reim-
bursement area certified as complete and accurate
by the applicant and which states names and mail-
ing addresses for each such owner.

(g) Envelopes addressed to each of the
recorded owners of property within the assessment
reimbursement area who have not contributed their
pro rata share of such costs. Proper postage for reg-
istered mail shall be affixed or provided.

(h) Copies of executed deeds and/or ease-
ments in which the applicant is the grantee for all
property necessary for the installation of such
street project.

(1) Other information as required by the
director and/or superintendent.

(2) Construction plans shall be approved by the
director and superintendent and/or a consulting
engineer of their choice. [Ord. 671 § 5.3.E, 1995.]

15.85.060 Reimbursement time period.

Reimbursement agreements shall provide for
reimbursement for a period not to exceed 10 years
from the date of final acceptance of the improve-
ment by the town. [Ord. 671 § 5.3.E, 1995.]

15.85.070 Authorization.

The public works director and/or superintendent
of wastewater facilities are hereby authorized to
accept applications for the establishment by con-
tract of an assessment reimbursement area as pro-
vided by state law, provided such application
substantially conforms to the requirements of this
code. [Ord. 671 § 5.3.F, 1995.]

(Revised 9/06)

15.85.080 Application approval — Review by
town council.

(1) The director and/or superintendent shall
review all applications and shall approve, approve
with conditions, or deny the application based on
the following requirements:

(a) The project satisfies the minimum size
requirement;

(b) The proposed improvements fall with the
description of “water or sewer facilities” and
“street projects.”

(2) The determination of the director and/or
superintendent shall be in writing and mailed to the
applicant at the address listed on the application.

(3) In the event of approval with conditions, or
denial, the applicant may request that the town
council review the final determination by filing a
written request with the town clerk no later than 10
days after the date on the determination.

(4) In reviewing the final determination, the
town council shall apply the criteria set forth in
subsection (1) of this section, and shall uphold the
decision of the director and/or superintendent
unless evidence presented by the applicant clearly
demonstrates that the criteria have been satisfied.
[Ord. 671 § 5.3.G, 1995.]

15.85.090 Determination of reimbursement
area boundary and reimbursement
fee.

(1) In the case of all applications which are
approved, the director and/or superintendent shall
define the reimbursement area based upon a deter-
mination of which parcels did not contribute to the
original cost of the street, storm drainage, water or
sewer facility for which the reimbursement agree-
ment applies and which may subsequently tap into
or use the same, including not only those which
may connect directly thereto; but, also those who
may connect to laterals or branches connecting
thereto. An estimated amount of the reimburse-
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ment fee shall be established so that each property
will pay a share of the costs of the improvements
which is proportional to the benefits which accrue
to the property.

(2) If the applicant disposes of the properties
for which he/she has entered into the reimburse-
ment agreement before a certificate of authoriza-
tion has been issued for a building permit, those
properties shall be excluded from any part of the
reimbursement agreement. [Ord. 671 § 5.3.H,
1995

15.85.100 Assessment methods.

The public works director and superintendent
shall use a method of assessment which is based on
the benefit to the property owner from the project.
The methods of assessment authorized in Chapter
35.44 RCW for local improvement districts may be
used. [Ord. 671 § 5.3.1, 1995.]

15.85.110 Noticeto property owners.

Prior to the execution of any contract with the
town establishing an assessment reimbursement
area, the director and superintendent or designee
shall mail, via registered mail, a notice to all
recorded property owners within the assessment
reimbursement area as determined by the town on
the basis of information and materials supplied by
the applicant, stating the preliminary boundaries of
such area and assessments along with substantially
the following statement:

As a property owner within the Assess-
ment Reimbursement Area whose prelimi-
nary boundaries are enclosed with this
notice, you or your heirs and assigns will
be obligated to pay under certain circum-
stances a pro rated share of construction
and contract administration costs of a cer-
tain street project that has been preliminar-
ily determined to benefit your property.
The proposed amount of such pro rata
share or assessment is also enclosed with
this notice. You, or your heirs and assigns,
will have to pay such share, if any develop-
ment permits are issued for development
on your property within 10 years of the
date of a contract establishing such area
being recorded with Skagit County, provid-
ed such development would have required
similar street improvements for approval.
You have a right to request a hearing be-
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fore the town council within 20 days of the
date of this notice.

All such requests must be made in writing
and filed with the town clerk. After such
contract is recorded, it shall be binding on
all owners of record within the assessment
area who are not a party to the contract.

[Ord. 671 § 5.3.J, 1995

15.85.120 Written agreement.

(1) Upon approval of the application, determi-
nation of the estimated costs of construction, the
reimbursement area, and estimated fees by the
director and superintendent, the applicant shall
sign a reimbursement agreement in the form pro-
vided by the town. The signed agreement, the
application and supporting documents, together
with the director’'s and superintendent’s estimates
of cost of construction, and determination of reim-
bursement area and estimated fees shall be pre-
sented to the town council with a request that the
town council authorize the mayor to sign the reim-
bursement agreement on behalf of the town.

(2) If an owner of property within the proposed
assessment reimbursement area requests a hearing,
notice of such shall be given to all affected prop-
erty owners in addition to the regular notice
requirements specified by this code, the cost of
which shall be borne by the applicant. At any such
hearing, the town council shall authorize the exe-
cution of appropriate documents. The town coun-
cil's ruling on these matters is determinative and
final. If no hearing is requested, the council may
consider and take final action on these matters at
any public meeting 20 days after notice was mailed
to the affected property owners. [Ord. 671 8 5.3.K,
1995.]

15.85.130 Reimbursement agreement must be
recorded.

(1) In order to be come effective, a reimburse-
ment agreement must be recorded within 30 days
with the office of the Skagit County auditor. It shall
be the sole responsibility of the beneficiary of the
reimbursement agreement to verify the agreement
has been recorded.
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(2) If the contract is so filed and recorded, it
shall be binding on owners of record within the
assessment area who are not party to the agree-
ment. [Ord. 671 § 5.3.L, 1995]

15.85.140 Payment of town cost in excess of
application fee.

In the event that costs incurred by the town for
engineering or other professional consultant ser-
vices required in processing the application exceed
the amount of the application fee, the director
and/or superintendent shall so advise the town
council and council approval shall be conditioned
upon receipt of payment by the applicant of an
additional amount sufficient to compensate the
town for its costs in excess of the application fee.
The applicant for the street and/or utility reim-
bursement agreement shall reimburse the town for
the full administrative and professional cost of
reviewing and processing such application and pre-
paring the agreement. At the time of application, a
fee shall be deposited with the town. If actual costs
are less than the fee, the difference will be
refunded. If actual costs are greater than the fee, the
applicant will reimburse the town for the difference
before the contract may be recorded. [Ord. 671 8
5.3.M, 1995.]

15.85.150 Construction and acceptance of
improvements — Recording of final
fees.

(1) After the reimbursement agreement has
been signed by both parties, and all necessary per-

mits and approvals have been obtained, the appli-

cant shall construct the improvements, and upon

completion, request final inspection and accep-

tance of the improvements by the town, subject to

any required obligation to repair defects. An appro-

priate bill of sale, deed of property, dedication,

easement and/or any other document needed by the
town to convey the improvements to the town and

to insure right of access for maintenance and

replacement shall be provided, along with docu-

mentation of the actual cost of the improvement

and a certification by the applicant that all of such

costs have been paid.

(2) In the event that actual costs are less than

the director’s and superintendent’s estimate used in

calculating the estimated fees by 10 percent or

more, the director and superintendent shall recalcu-

15-92

late the fees, reducing them accordingly, and shall
cause a revised list of fees to be recorded with the
county auditor. [Ord. 671 8 5.3.N, 1995.]

15.85.160 Collection of reimbursement fees —
No liability for failure to collect.

(1) Subsequent to the recording of areimburse-
ment agreement, the town shall not approve a cer-
tificate of authorization for a building permit
within the reimbursement area, except those listed
in LCMC 15.85.030 with prior approval by the
director, unless the share of the costs of such facil-
ities required by the recorded agreement is first
paid to the town.

(2) Upon receipt of any reimbursement fees, the
town shall deduct a six percent administrative fee
and remit the balance of the reimbursement feesto
the party entitled to the fees pursuant to the agree-
ment. In the event that, through error, thetown fails
to collect a required reimbursement fee prior to
approval of connection to a sewer, water or storm
drainage facility, the town shall make diligent
efforts to collect such fee; but shall under no cir-
cumstances be abligated to make payment to the
party entitled to reimbursement, or in any other
way beliableto such party, unless such reimburse-
ment fee has actually been paid to the town. [Ord.
671 § 5.3.0, 1995.]

15.85.170 Disposition of undeliverable
reimbursement fees.

In the event that, after reasonable effort, the
party to which reimbursement fees are to be paid
pursuant to a reimbursement agreement cannot be
located, and upon the expiration of 180 days from
the date the fees were collected by the town, the
fees shall become the property of the town and
shall be revenue to the town sewer, storm drainage,
water and/or street project funds. [Ord. 671 § 5.3.P,
1995.]
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Chapter 15.86
STREET DEVELOPMENT STANDARDS

Sections:

15.86.010 Purpose.

15.86.020  Administration and enforcement
authority.

15.86.030  Applicability.

15.86.040 Exemptions.

15.86.060 Right-of-way dedication required.

15.86.080 Public street and sidewalk design
standards.

15.86.100 Dead end streets.

15.86.110  Alley standards.

15.86.120  Street lighting standards.

15.86.130  Private streets.

15.86.140  Shared driveways.

15.86.160 Timing for installation of
improvements.

15.86.180  Plan drafting and surveying
standards.

15.86.200 Review of construction plans.

15.86.210 Inspections.

15.86.220 Construction bond required.

15.86.230 Damage liability.

15.86.240 Latecomer’s agreements.

15.86.260  Alternate requirements.

15.86.280 Deferral of improvement installation.

15.86.290  Appeals.

15.86.300 Violations and penalties.

15.86.010 Purpose.

It is the purpose of this chapter to establish
design standards and development requirements
for street improvements to ensure reasonable and
safe access to developed properties. These
improvements include sidewalks, curbs, gutters,
street paving, monumentation, signage and light-
ing. [Ord. 867, 2002.]

15.86.020 Administration and enforcement
authority.

The director of public works and/or his/her des-
ignated representatives are responsible for the gen-
eral administration, enforcement and coordination
of this chapter. [Ord. 867, 2002.]

15.86.040

15.86.030 Applicability.

(1) This chapter applies to all permit applica-
tions submitted under the provisions of the Interna-
tional Building Code for:

(a) New construction;

(b) Additions and remodels with a valuation
of 50 percent or greater of the current assessed val-
uation of the existing structure;

(c) Short plat and full subdivision located on
a property adjacent to public rights-of-way;

(d) The creation or addition of 5,000 square
feet, or greater, of new impervious surface area.
On-site impervious surfaces and parking areas of
5,000 square feet or more must comply with the
landscaping and screening provisions of LCMC
15.90.040, Screening requirements.

The applicant for such permits shall build and
install certain street improvements on adjacent and
abutting rights-of-way, and all private street
improvements on access easements, including, but
not limited to, asphalt and/or cement concrete pav-
ing, adequate subgrade, curb and gutter, sidewalks,
street signage and striping, storm drainage, and
lighting. Adjacent and abutting rights-of-way may
include that area as determined by projecting the
lot(s) boundary(s), as determined by the town. All
building permit applications within a 12-month
period shall be considered cumulatively and sub-
ject to the aforementioned infrastructure improve-
ments.

(2) The minimum design standards for streets
are listed in the following tables. These standards
will be used as guidelines for determining specific
street improvement requirements for development
projects, including short plats and subdivisions.
[Ord. 963 § 6, 2005; Ord. 867, 2002.]

15.86.040 Exemptions.

The following exemptions shall be made to the
requirements listed in this chapter:

(1) Interior remodels of any value not involving
a building addition or building rehabilitation.

(2) The construction of a single-family house,
or the modification or addition to an existing
house, if the public street adjacent to the lot under
construction is currently used for vehicular access
and improved with pavement. If the street does not
meet the criteria, then the street must be improved
to meet minimum fire department standards. [Ord.
867, 2002.]

(Revised 6/07)
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15.86.060 Right-of-way dedication required.

(1) Dedication Required for Development.
Where the existing width for any right-of-way
adjacent to the development site is less than the
minimum standards listed in Tables 2 and 3 of
LCMC 15.86.080, additional right-of-way dedica-
tion will be required for the proposed development.

(2) Amount of Dedication. The right-of-way
dedication required shall be half of the difference
between the existing width and the minimum
required width as listed in LCMC 15.86.080. In
cases where additional right-of-way has been ded-
icated on the opposite side of the right-of-way from
the development site in compliance with this sec-
tion, then dedication of the remaining right-of-way
width to obtain the minimum width as listed in
LCMC 15.86.080 shall be required.

(3) Waiver of Dedication. The public works
director may waive the requirement for additional
right-of-way dedication pursuant to the waiver pro-
cedures specified in LCMC 15.86.260(1), where it
is determined by the public works director that

construction of full street improvements are
waived and not anticipated in the future. [Ord. 867,
2002.]

15.86.080 Public street and sidewalk design
standards.

(1) Level of Improvements. The minimum
level of street improvements required depends
upon the project size as listed in the following
tables. The project sizes listed shall be for square
footage of new building and/or addition to existing
buildings, number of units for apartments, or total
number of final lots in the proposed plat or short
plat.

(2) Minimum Standards. All such improve-
ments shall be constructed to the town’s standards.
Standards for construction shall be as specified in
the following tables, and by the public works direc-
tor or his/her duly authorized representative.
Where standards are not specifically provided,
AASHTO standards will apply.

(3) Application of Tables. The following tables
establish the standards to be met for improvements
subject to this chapter:

Table 1 — Public Street Improvement Requirements for Private Development

. . Right-of-Way . Sidewalks and Distance to
Project Size Width Pavement Width | o, o 1 ighting Arterial
2 — 4 units residential | As determined by Provide half Provide sidewalkon | Minimum 20 feet
Tables 2 through 5 | pavement width per | project side. No | pavement to arterial
0-5,000 59. ft. of this section. standard plus street lighting (500 feet
commercial minimum 10 feet — required. maximum).
0 — 10,000 sq. ft. curb r'equir.ed on
industrial project side.
5 — 20 residential lots | As determined by Provide full Provide sidewalkon | Minimum 20 feet
Tables 2 through 5 | pavement width per | project side. Street | pavement to arterial

5,000 — 10,000 sq. ft.

: of this section. standard — curb | lighting required on (500 feet
commercial required on project project side. maximum).
10,000 20,000 sq. ft. side.
industrial
More than 20 units | As determined by Provide full Provide sidewalkon | Minimum 20 feet
residential Tables 2 through 5 | pavement width per | project side. Street pavement and
of this section. standard — curb | lighting required on | pedestrian walkway
10,000 5q. ft. required on project project side. to arterial.
commercial side.
20,000 sq. ft.
industrial
(Revised 6/07) 15-94
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15.86.080

Table2—Minimum Design Sandardsfor Residential Access Sreets

Right-of-
Way Width

Pavement

Sidewalks

Other

50 feet

32 feet paved

Parking both sides

5-foot sidewalk
adjacent to curbs

Combined public storm
drainage detention

both sides o
Street lighting
Table 3—Minimum Design Standardsfor Collector Streets
Right-of- :
Way Width Pavement Sidewalks Other
60 feet 38 feet paved 5-foot sidewalks | Combined public storm
_ _ and 5-foot planting drainage detention
Parking both sides strip on both sides
Street lighting
Table 4 — Minimum Design Sandardsfor Commercial Access Streets
Right-of- :
Way Width Pavement Sidewalks Other
60 feet 40 feet paved 5-foot sidewalkson | Combined public storm
, _ the property line drainage detention
Parking both sides | gnq 5-foot planting o
strip Street lighting

Table5 - Minimum Design Sandardsfor Industrial Access Sreets

Parking both sides

Right-of- :
Way Width Pavement Sidewalks Other
60 feet 40 feet paved 5-foot sidewalks | Combined public storm

and 5-foot planting
strip on both sides

drainage detention

Street lighting

(4) Length of Improvements. Such improve-
ments shall extend the full distance of such prop-
erty to be improved upon and sought to be
occupied as a building site or parking area for the
aforesaid building for platting purposes and which
may adjoin property dedicated as a public street.

(5) Specid Design Standards for Arterial
Streets. Arterial street rights-of-way shall be 60
feet to 150 feet in width as may be required by the
public works director or his’her designee. The
design standards for arterial streets will be estab-
lished on a case-by-case basis by the public works
director or his/her designee in accordance with the
major arterials and streets plan.

15-94.1

(6) Grades. Grades on arterial streets shall not
exceed 10 percent, and the grade on any public
street shall not exceed 15 percent, except for within
approved hillside subdivisions.

(7) Pavement Thickness. New pavement shall
be a minimum of four inches of asphalt over six
inches of crushed rock. Pavement thickness for
new arterial or collector streets or widening of arte-
rials or collector streets must be approved by the
department. Pavement thickness design shall be
based on standard engineering procedures. For the
purposes of asphalt pavement design, the proce-
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dures described by the “ Asphalt Ingtitute’s Thick-
ness Design Manual” (latest edition) will be
accepted by the department.

(@) Alternate Provisions for Materia Con-
struction and Design. Alternate design procedures
or materials may be used if approved by the public
works director.

(8) Sidewak Width Minimum and Measure-
ment. New sidewalks must provide a minimum of
four feet of horizontal clearance from all vertical
obstructions. Sidewalk widths listed in the tables
include curb width for those sidewalks constructed
adjacent to the curb.

(9) Curves.

(@) Horizonta Curves. Where a deflection
angle of more than 10 degrees in the alignment of
a street occurs, a curve of reasonably long radius
shall beintroduced, subject to review and approval
of the public works director.

(b) Vertical Curves. All changes in grade
shall be connected by vertical curvesof aminimum
length of 200 feet unless specified otherwise by the
public works director.

(c) Tangents for Reverse Curves. A tangent
of at least 200 feet in length shall be provided
between reverse curves for arterials, 150 feet for
collectors, and 100 feet for residential access
streets. [Ord. 931 § 2, 2004; Ord. 867, 2002.]

15.86.100 Dead end streets.

(1) When Permitted. Dead end streets are per-
mitted where through streets are determined by the
department not to be feasible. For other circum-
stances, dead end streets may be approved by the
department or hearing examiner as part of the plat
approval or site plan approval for a proposed
development.

(2) Cul-de-Sacs and Turnarounds — Minimum
Requirements. Minimum standards for dead end
streets, when approved by the department, are as
follows:

(Revised 6/05) 15-94.2

Table 6 — Cul-de-Sacs and Turnarounds

Length of Street Type of Turnaround
For up to 150 feet No turnaround required.
in length
From 150 feet to Dedicated hammerhead
300 feetinlength | turnaround or cul-de-sac
required.

From 300 feet to Cul-de-sac required.
500 feet in length

From 500 feet to Cul-de-sac required.

700feetinlength | o o ovinkler system required

for houses.

Longer than 700 | Two means of access and fire
feetin length sprinklers required for all
houses beyond 500 feet.

(3) Turnaround Design. The hammerhead turn-
around shall have a design approved by the public
works director and the La Conner fire chief.

(4) Cul-de-Sac Design. Cul-de-sacs shall have
aminimum paved radius of 45 feet with aright-of-
way radius of 55 feet for the turnaround. The cul-
de-sac turnaround shall have a design approved by
the public works director and the La Conner fire
chief.

(5) Secondary Access. Secondary access for
emergency equipment is required when a develop-
ment of three or more buildings is located more
than 200 feet from a public street.

(6) Waiver of Turnaround. The requirement for
a turnaround or cul-de-sac may be waived by the
public works director with approval of the LaCon-
ner fire chief when the development proposal will
not create an increased need for emergency opera-
tions pursuant to LCMC 15.86.260(1), Waivers.
[Ord. 867, 2002.]

15.86.110 Alley standards.

(1) Access Purpose. Alleys may be used for
vehicular access to the adjacent lots, but are not to
be considered as primary access for emergency or
fire department concerns.
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Table 7 — Minimum Alley Design Standards

Zoning Type ROW Width
All residential 20 feet
Commercial 20 feet

[Ord. 867, 2002.]

15.86.120 Street lighting standards.

(1) Average Maintained Illumination. The
street lighting shall be constructed to provide aver-
age maintained horizontal illumination as illus-
trated below. The lighting levels shall be governed
by roadway classification and area zoning classifi-
cation. Values are in horizontal foot-candles at the
pavement surface when the light source is at its
lowest level.

Table 8 — Street Illumination Levels

Arterial | Commercial | Industrial | Residential
Principal 1.4 1.4 1.0
Minor 1.4 1.2 0.6
Collector
Street 1.2 0.9 0.6
Local
Street 0.9 0.6 0.2

(2) Uniformity Ratios. Uniformity ratios for the
street lighting shall meet or exceed four to one for
light levels of 0.6 foot-candles or more and six to
one for light levels less that 0.6 foot-candles.

(3) Guidelines. Street lighting systems shall be
designed and constructed in accordance with the
publication, “Guidelines and Standards for Street
Lighting Design of Residential and Arterial
Streets.” [Ord. 867, 2002.]

15.86.130 Private streets.

(1) When Permitted. Private streets are allowed
for access to six or less residential lots, with no
more than four of the lots not abutting a public
right-of-way. Private streets will only be permitted
if the proposed private street is not anticipated by
the public works department to be necessary for
existing or future traffic and/or pedestrian circula-
tion through the subdivision or to serve adjacent

property.

15-94.3

15.86.180

(2) Minimum Standards. Such private streets
shall consist of a minimum of a 26-foot easement
with a 20-foot pavement width. The private street
shall provide a turnaround meeting the minimum
requirements of this chapter. No sidewalks are
required for private streets; however, drainage
improvements per La Conner Municipal Code are
required, as well as an approved pavement thick-
ness (minimum of four inches asphalt over six
inches crushed rock). The maximum grade for the
private street shall not exceed 15 percent, except
for within approved hillside subdivisions.

(3) Signage Required. Appurtenant traffic con-
trol devices including installation of traffic and
street name signs, as required by the department,
shall be provided by the subdivider. The street
name signs will include a sign labeled “Private
Street” yellow with black lettering.

(4) Easement Required. An easement will be
required to create the private street.

(5) Timing of Improvements. The private street
must be installed prior to recording of the plat
unless deferred. [Ord. 867, 2002.]

15.86.140 Shared driveways.

(1) When Permitted. A shared private driveway
may be permitted for access to two lots. The pri-
vate access easement shall be a minimum of 20 feet
in width, with a minimum of 12-foot paved drive-
way. [Ord. 867, 2002.]

15.86.160 Timing for installation of
improvements.

No building shall be granted a certificate of final
occupancy, or plat or short plat recorded, until all
the required street improvements are constructed in
a satisfactory manner and approved by the respon-
sible departments, unless those improvements
remaining unconstructed have been deferred by the
public works director and security for such uncon-
structed improvements has been satisfactorily
posted. [Ord. 867, 2002.]

15.86.180 Plan drafting and surveying
standards.

The construction permit plans for street
improvements shall be prepared and surveyed in
conformance with standard detail documents as
cited in the Developer Project Manual Sewer
Extensions, Section D. [Ord. 867, 2002.]

(Revised 6/07)
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15.86.200 Review of construction plans.

(1) Submittal. All street improvement plans
prepared shall be submitted for review and
approval to the department of public works. All
plans and specifications for such improvements are
to be submitted at the time application for a build-
ing permit is made.

(2) Fees and Submittal Requirements. All per-
mits required for the construction of these
improvements shall be applied for and obtained in
the same manner and conditions as specified in
LCMC 11.10.030, 11.30.050, 12.05.1320,
12.30.070 and 15.65.100 relating to excavating or
disturbing streets, alleys, pavement or improve-
ments. Fees shall be as stipulated in LCMC
3.60.080. Half of the fee is due and payable upon
submittal for a construction permit application, and
the remainder is due and payable prior to issuance
of the construction permit.

(3) Cost Estimate Required. The applicant will
be required to submit a cost estimate for the
improvements. This will be checked by the depart-
ment for accuracy. [Ord. 867, 2002.]

15.86.210 Inspections.

(1) Authority and Fees. The department shall be
responsible for the supervision, inspection and
acceptance of all street improvements listed in this
section, and shall make a charge therefor to the
applicant. [Ord. 867, 2002.]

15.86.220 Construction bond required.

(1) Acceptable Security. Prior to commencing
construction, the person or entity constructing the
street improvements shall post a construction bond
in an amount sufficient to cover the cost of con-
forming said construction with the approved con-
struction permit plans. In lieu of a bond, the
applicant may elect to establish a cash escrow
account with his/her bank, securing only this obli-
gation and no other, in an amount deemed by the
public works director to be sufficient to reimburse
the town if it should become necessary for the town
to complete the improvements.

(2) Instructions to Escrow. The instructions to
the escrow shall specifically provide that after prior
written notice unto the applicant and his/her failure
to correct and/or eliminate existing or potential
hazardous conditions or improperly constructed
improvements, and his/her failure to timely remedy
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same, the escrow shall be authorized without any
future notice to the applicant or his/her consent to
disburse the necessary funds unto the town of La
Conner for the purpose of correcting and/or elimi-
nating such conditions.

(3) Subsequent Conversion to Maintenance
Bond. After determination by the department that
all facilities are constructed in compliance with the
approved plans, the construction bond can be
reduced to 10 percent as a one-year maintenance
bond. [Ord. 867, 2002.]

15.86.230 Damage liability.

Contractors engaged in development activities
on private or public properties are liable for the
repair or replacement of the town’s infrastructure if
damage to the town’s infrastructure resulted from
their activities. [Ord. 986 § 3, 2007.]

15.86.240 Latecomer’s agreements.

(1) Latecomer’s Agreements Authorized. Any
party extending utilities that may serve other than
that party’s property may request a latecomer’s
agreement from the town. Where a development is
required to construct street improvements that may
also be required by other developments or by
future development of other parcels in the vicinity,
then the developer may request establishment of a
latecomer’s agreement to reimburse the developer
for all initial costs of the improvements.

(2) Process for Latecomer’s Agreements. Any
latecomer’s agreement shall be established in
accordance with provisions set forth in LCMC
15.85.050. [Ord. 867, 2002.]

15.86.260 Alternate requirements.

(1) Waivers. The public works director may
grant, in writing, waivers from the regulations and
requirements of this chapter providing that the fol-
lowing conditions are present:

(a) The waiver requested arises from pecu-
liar physical conditions not ordinarily existing
elsewhere in the town or is due to the nature of the
business or operation being presently conducted
upon the applicant’s property;

(b) The waiver does not permit a condition
otherwise prohibited by code;

(c) The waiver requested is not against the
public interest, particularly safety, convenience
and general welfare;
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(d) The granting of the waiver will not
adversely affect the rights of adjacent property
owners or tenants;

(e) The terms of this chapter will cause
unnecessary hardship on the applicant, property
owner or tenant.

15-94.4a (Revised 6/07)
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The decisions with regard to waivers may be
appealed to the hearing examiner pursuant to
LCMC 15.12.130.

(2) Variance Procedures.

(& Authority and Applicability. The hearing
examiner shall have the authority to grant vari-
ances from the provisions of this chapter where the
proposed development requires any required per-
mits set forth in thistitle.

(b) Filing of Application. A property owner,
or duly authorized agent, may file an application
for a variance which application shall set forth
fully the grounds therefor and the facts deemed to
justify the granting of such variance.

(c) Submittal  Requirements.  Submittal
requirements for variances are set forth in LCMC
15.125.040.

(3) Half-Street Improvements.

(@) When Permitted. Half-street improve-
ments may be allowed for residential, commercial
and industrial access streets by the public works
director or her/his designee when it is determined
that the adjacent parcel of property has the poten-
tial for future development and dedication of the
right-of-way necessary for the completion of the
street right-of -way.

(b) Minimum Design Standards. The right-
of-way for the half-street improvement must be a
minimum of 35 feet with 28 feet paved. A curb and
asix-foot sidewalk shall be installed on the devel-
opment side of the street. If the street will require a
cul-de-sac, then the right-of-way for the half of the
cul-de-sac shall be dedicated, with installation of a
temporary hammerhead turnaround. The property
shall also dedicate easements to the town for street
lighting and fire hydrants. Additional easements
shall be provided for the franchise utilities outside
of the dedicated right-of-way.

(c) Standards for Completion of the Street.
When the adjacent parcel is platted or developed,
an additional 15 feet of right-of-way shall be dedi-
cated from the devel oping property. The pavement
shall then be widened to 32 feet in total width, and
acurb and six-foot wide sidewalk shall be installed
on the developing side of the street. If the street is
a dead-end street requiring a cul-de-sac, then the
developing parcel shall dedicate the remainder of
the right-of-way for the cul-de-sac and construct
the final complete cul-de-sac, including curb and
sidewalk improvements.

15-94.5
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(4) Reduced Right-of-Way Dedication.

(@) When Permitted. The department may
approve a reduction in the required right-of-way
width for residential access streets for new streets
within a short plat or subdivision to 42 feet when
the extraareafrom thereduction isused for the cre-
ation of an additiona lot(s) which could not be
platted without the reduction; or when the platting
with the required right-of-way width results in the
creation of lots with less than 100 feet in depth.

(b) Additional Easements. The department
may require additional easements be provided for
the franchise utilities outside of the dedicated right-
of-way when such a right-of-way reduction is
approved. In no case shall a reduction in the
required right-of-way width be approved unless it
is shown that there will be no detrimental effect on
the public health, safety or welfare if the right-of-
way width isreduced, and that the full right-of-way
width is not needed for current or future develop-
ment. [Ord. 867, 2002.]

15.86.280 Deferral of improvement
installation.

(1) Applicability. If adeveloper wishesto defer
certain improvements required in this chapter until
after certificate of occupancy for any structure, or
in the case of plats or subdivisions, final approval,
a written application shall be made to the public
worksdirector stating the reasons why such adelay
IS necessary.

(2) Decision Criteria. (Reserved).

(3) Security Required. If the deferral is
approved by the public works director for good
cause shown by the applicant, the applicant shall
furnish security to the town in the amount equal to
150 percent of the estimated cost of the installation
and required improvements. The decision by the
public works director as to the amount of such
security shall be conclusive.

(4) Plans for Improvements. Should the public
worksdirector grant the deferral of part or al of the
necessary improvements, the full and complete
engineering drawings of theimprovements shall be
submitted as a condition precedent to the granting
of any deferral.

(5) Waiver of Requirement for Plans. The pub-
lic works director may waive the requirement for
short plat improvement deferrals.
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(6) Expiration. The security shall list the exact
work that shall be performed by the applicant and
shall specify that all of the deferred improvements
shall be completed within the time specified by the
public works director, and if no time is specified
then not later than one year. For plats, if notimeis
established, then no later than one year from the
date of approval of thefinal plat by the town coun-
cil, or one year after the recording of a short subdi-
vision. The security shall be held by the finance
director.

(7) Extension of Time Limit. The public works
director shall annually review deferred improve-
ments and the securities. If the public works direc-
tor determines that any improvements need not be
installed immediately, the director may extend the
deferral for an additional period up to an additional
year. Any improvement deferred for five years
shall be required to be installed or shall be waived
by the public works director pursuant to LCMC
15.86.260(1), Alternate Requirements — Waivers,
unlessthe public works director determinesthat the
improvements will be needed within the following
five years. Should the improvement installation
begin before the expiration of the extension time
limit, and the work is diligently pursued, the direc-
tor may extend the deferral equivalent to the time
necessary to complete the construction of the
improvements, but subject to the continuation of
the security.

(8) Acceptable Security. Security acceptable
under this section may be cash, letter of credit pro-
vided that the funds cannot be withdrawn, spent, or
committed to any third party, or savings account
assigned to the town and blocked as to withdrawal
by the secured party without town approval. Only
if these security devices are unavailable to the
applicant, or the applicant can show hardship, will
the town accept a performance bond. Any security
device must be payable to the town upon demand
by the town and not conditioned upon the approval
or other process involving the applicant. Security
must be unequivocally committed to the project
being secured, and cannot be available for any
other purpose.

Any security that, according to the terms, lapses
upon a date certain will cause the deferral to lapse
on that same date unless additional adequate sub-
stitute security has been posted prior to the termi-
nation date of the prior security. Each security
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document posted with the town must be approved
by the town’s attorney, whose decision as to the
acceptability of the security shall be conclusive.

(9) Specia Security Option for Deferral of
Street Improvements. A restrictive covenant run-
ning with the land, signed and properly recorded
after review by the town’'s attorney, may be
accepted as security if the covenant guarantees that
the property will join in any future L1D established
to install the required improvements in addition to
the following conditions:

(@) Thereareno similar improvementsin the
vicinity and thereisno likelihood that the improve-
ments will be needed or required in the following
fiveyears.

(b) There will be no detrimental effects on
public health, safety or welfare if the improve-
ments are not installed.

(c) Thereisno likelihood that the zoning or
land use on or adjacent to the site will change to a
higher classification within a period of five years
increasing the likelihood that the improvements
will be needed.

(d) A covenant approved by the public works
director shall contain language that stipulates the
property owner will immediately instal the
deferred improvements at his/her expense upon a
determination by the public works director that the
improvements have become necessary.

(10) Specia Security Option for Short Plats. A
restrictive covenant running with the land, signed
and properly recorded after the town attorney’s
review, may be accepted as security if the covenant
guarantees that the property will join in any future
limited improvement district established to install
the required improvements in addition to the fol-
lowing conditions:

(@) The restrictive covenant for deferrals
occurs only for a single-family development no
larger than a short plat.

(b) Thereareno similar improvementsin the
vicinity and thereisno likelihood that the improve-
ments will be needed or required in the following
fiveyears.

(c) There will be no detrimental effects on
public health, safety or welfare if the improve-
ments are not installed.

(d) Thereisno likelihood that the zoning or
land use on or adjacent to the site will change to a
higher classification within a period of five years
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increasing the likelihood that the improvements
will be needed.

(e) A covenantapproved by the public works
director shall contain language that stipulates the
property owner will immediately install the
deferred improvements at his/her expense upon a
determination by the public works director that the
improvements have become necessary.

(11) Security Requirement Binding. The
requirement of the posting of any security shall be
binding on the applicant and the applicant’s heirs,
successors and assigns.

(12) Notification of Administrator. The public
works director shall notify the town administrator
in writing of the following:

(a) The improvements deferred;

(b) The amount of security or check depos-
ited;

(c) The time limit of the security or check;

(d) The name of the bonding company and
any pertinent information.

(13) Transfer of Responsibility. Whenever
security has been accepted by the public works
director, then no release of the owner or developer
upon that security shall be granted unless a new
party will be obligated to perform the work as
agreed in writing to be responsible under security,
and has provided security.

(14) Public Works Director Approval Required
Prior to Transfer of Responsibility. The town shall
not be required to permit a substitution of one party
for another on any security, if the public works
director, after review, determines that the new
owner does not provide sufficient security to the
town that the improvements will be installed when
required.

(15) Proceeding Against Security. The town
reserves the right, in addition to all other remedies
available by law, to proceed against such security
or other payment in lieu of. In case of any suit or
action to enforce any provisions of this code, the
developer shall pay the town all costs incidental to
such litigation including reasonable attorney’s
fees. The applicant shall enter into an agreement
with the town requiring payment of such attorney’s
fees. [Ord. 867, 2002.]

15-94.7
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15.86.290 Appeals.
Any decisions made in the administrative pro-
cess described in this section may be appealed to

the hearing examiner pursuant to LCMC
15.12.130. [Ord. 867, 2002.]

15.86.300 Violations and penalties.

Violations of the provisions of this chapter will
be a civil infraction and punishable under LCMC
15.135.330, 15.135.340 and 15.135.350, civil pen-
alties. [Ord. 867, 2002.]
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Chapter 15.90
OFF-STREET PARKING AND LOADING

Sections:

15.90.010 General requirements.

15.90.020 Off-street parking lots.

15.90.030 Minimum off-street parking
requirements.

15.90.040  Screening requirements.

15.90.010 General requirements.

(1) Reservation and designation of an area for
off-street parking facilities shall be required for all
land uses in accordance with the standards and
requirements of this chapter.

(2) Lighting of areas provided for off-street
parking shall be so arranged that it shall not consti-
tute a nuisance or hazard to passing traffic or resi-
dential areas.

(3) All off-street parking spaces shall be acces-
sible to a public or private street, but the spaces
may not project into public street or right-of-way.
Up to 50 percent of the required parking spaces
may be compact size with dimensions 8-1/2 feet
wide by 16 feet long. See off-street parking design
standards/diagram at the end of this section.

(4) Any business in the industrial zone and all
new construction and gas stations in the commer-
cial zone having access to a public thoroughfare
shall provide an off-street loading/unloading space.

(5) Parking facilities for residential dwellings
of any type shall be located on the same property.

(6) Recreational vehicles, travel trailers, boats,
or commercial vehicles shall not be parked on a
public right-of-way longer than 72 hours and shall
be subject to the following:

(a) Boats stored on land shall not be used for
dwelling purposes.

(b) Recreation vehicles shall be used only for
supplemental dwelling purposes. Dwelling use
shall be limited to 30 days per year except as listed
in subsection (6)(c) of this section.

(c) Recreational vehicles may be used as a
dwelling, if a permanent dwelling is under con-
struction on the lot, provided:

(i) A building permit for construction of
a permanent dwelling has been issued.

(i1) Electrical connections have been
inspected and approved by the State Electrical
Inspector.
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(iii) Use as a dwelling is discontinued
when construction is completed, or within one year
of issuance of the original building permit, which-
ever comes first.

(7) Two or more buildings and/or uses may col-
lectively provide the required off-street parking;
provided, that the number of spaces provided is no
less than the sum of the required spaces for the sev-
eral individual uses computed separately. Collec-
tive parking is subject to the provisions of LCMC
15.90.030(3)(c), wherein 50 percent of the required
parking must be provided on-site. Collective park-
ing may only be used when the buildings and/or
uses are located immediately adjacent to each
other. Legally binding documents between users
shall be filed with and approved by the town.

(8) Screening shall be provided when a com-
mercial, industrial or public parking property abuts
a residential area.

(9) A minimum of one barrier-free parking
space shall be provided on-site for new construc-
tion in all zones except residential in accordance
with the requirements of the International Building
Code (IBC) for Barrier-Free Facilities. Existing
buildings in industrial and public use zones shall
also provide barrier-free parking spaces as required
by the IBC.
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Off-Street Parking Design Standards
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15.90.020 Off-street parking lots.

(1) All parking lots shall be improved with a
minimum of two inches of gravel to eliminate
problems of grading and drainage. All parking lots
and driveways shall be impervious surface for pur-
poses of computing maximum lot coverage.

(2) A parking lot shall be developed and com-
pleted as required in this code before an occupancy
permit for the building is issued.

(3) Any ingress and egress agreements neces-
sary for the functional use of a parking lot and/or
loading area shall be executed by the respective
property owners and recorded in the Skagit County
auditor’s office. [Ord. 808 § 1, 2001; Ord. 671 §
5.4.B, 1995.]

15.90.030 Minimum off-street parking
requirements.

Minimum off-street parking requirements shall
be determined in accordance with the following
standards:

(1) Residential.

(a) Single-family, manufactured houses,
duplexes — Two per unit.

(Revised 9/06) 15-94.10
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(b) Multifamily dwellings, apartments, con-

dominiums — Two per unit.
(2) Institutional.

(a) Hospitals, resthomes — One per three
beds and one per staff.

(b) Senior housing and retirement homes —
One per living unit and five per staff for each 60
living units or portion thereof.

(c) Elementary and middle schools — Two
per classroom.

(d) High schools— Six per classroom.

(e) Auditoriumsin conjunction with a school
— One additional space per 100 square feet of floor
area of the main auditorium, or portion thereof; or
one additional space for each nine seats, or 18 feet
of bench length, or portion thereof, whichever is
greater.

(f) Day care/nurseries — one per full-time
employee and one per load/unload area.

(3) Commercial.

(8 Any new construction or change in use
shall comply with the off-street parking reguire-
ments set forth in this chapter, except that the prop-
ety owner may pay a fee into the parking
improvement fundin lieu of furnishing the required
parking spaces that the owner does not or cannot
provideon-sitewith the exception of hotels, motels,
boarding houses, and bed and breakfasts, which
must provide on-site facilities. The in-lieu-of fee
may be used for up to 50 percent of the on-site park-
ing requirements, pursuant to subsections (3)(d)
and (3)(f) of this section.

(b) Deleted by Ord. 842.

(c) Adequate parking shall be provided as
follows:

(i) Banks, offices and professional ser-
vices: one per 400 square feet of floor area or por-
tion thereof.

(ii) Retail and speciaty shops, food and
convenience stores: one per 400 square feet of
usable retail floor area.

(iii) Storage and processing areasin con-
junction with a commercia use: one per 1,000
square feet.

(iv) Hotels, motels, boarding houses, bed
and breakfasts: one per each paid unit plus one per
on-site manager.

(v) Eating and drinking establishments:
one per 200 sgquare feet of net floor area, or portion
thereof.

15.90.030

(vi) All new construction in commercial
zones shall provide a minimum of one barrier-free
parking space on-site, and provide a loading area
for passengers and/or freight.

(vii) Each residential unit in commercial
zones shall provide one space for the first 1,200
square feet of the unit, and one additiona spaceis
required if the unit islarger than 1,200 square feet.

(viii) Fractional spacerequirementsshall
be rounded to the nearest whole space.

(ix) Requirements for uses not specifi-
cally listed herein shall be determined by the plan-
ning director based upon the requirements for
comparable uses and upon the particular character-
istics of the use. The planning director shall use
this section as a guide when appropriate.

(x) In-lieu parking fees will not be made
availableto areasthat are zoned residential or used
for residential purposes.

(d) The parking requirements for a business
usein acommercial zone shall be satisfied by pro-
viding the necessary parking on-site. Up to 50 per-
cent of the required parking may be provided off-
site or by the payment of anin-lieu parking fee.

(e) For existing structureswhich do not meet
the above parking requirements, an annual fee shall
be paid for each space required, but not provided,
as may be established by town council in the fee
ordinance. This sum shall be paid to the clerk-trea-
surer on or before January 10th of each year, in
conjunction with business license fees, no prora
tion. These moneys shall be deposited and utilized
in the town parking improvement fund.

(f) If a reduction in barrier free parking
requirements of this code is proposed by an appli-
cant, the applicant must demonstrate that the pro-
posed reduction assures continued compliance
with state and federal requirements related to bar-
rier free parking.

(9) The in-lieu parking fee shall be $4,800
per space required or such other amount as the
town council shall hereafter set by ordinance or
resolution.

(h) Thein-lieu parking fee shall be based on
the following conditions:

(i) The fee shall be based on all antici-
pated costs as established in subsection (3)(h)(ii) of
this section, and as recorded in the fee schedule.
This amount may be amended from time to time.
The amount of the fee shall be established annually

(Revised 6/04)
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by the town council with the advice of the town’'s
public works director and planning director based
on the current prices for purchase of land and con-
struction of off-street parking spaces or rental fee
for each required space.

(ii) The fees collected by the town shall
be used for planning, acquisition, design, develop-
ment, construction, financing, maintenance and op-
eration, and enhancement of off-street parking fa-
cilities, and/or other programs intended to provide
an appropriate supply and/or lessen the demand for
parking spaces to serve the downtown business
area.

(iii) The fee shall be paid before a build-
ing permit is issued.

(iv) In-lieu parking feeswill not be made
available to areas that are zoned or used for resi-
dential purposes.

(i) Thisregulation shall not be construed so
asto precludetheimposition of aparking impact fee
in the future, should the town council decide to do
so. Thisfee should be based on the acquisition cost
of additional parkingfacilitiesthat woul d be needed
to offset the impact of the new development.

(1) Parking Fund. There is hereby created a
special fund to be known as the parking improve-
ment fund. All payments made to the town in lieu
of parking requirements on site shall be deposited
into such fund, upon receipt. Thefund shall be used
exclusively for planning, acquisition, design, de-
velopment, construction, financing, maintenance
and operation, and enhancement of off-street park-
ing facilities, and/or other programs intended to
provide an appropriate supply and/or lessen the de-
mand for parking spaces to serve the downtown
business area. These goals should be consistent
with the project priorities set forth in the parking
development plan as adopted by the town council .

(k) Parking Exemption. Intheevent thetown
develops a street-end park or similar pedestrian-
oriented areain an existing public right-of-way that
prevents adequate access to or reduce turn-around
space for off-street parking required of an adjacent
property owner by code, such adjacent property
owner may request a reduction of their off-street
parking requirement by the number of off-street
parking placesfor which access or safe turn-around
space has been prevented.

Any approved development of property pre-
viously used for off-street parking but eliminated

(Revised 6/04)

by town devel opment will not be subject to the off-
street parking or fee in-lieu-of requirements.

This exemption does not apply to any prop-
erty owner whose existing property does not or has
not met off-street parking regquirements.

(4) Amusement and Public Assembly.

(@) Churches and funera homes — One per
each 100 square feet, or portion thereof, of assem-
bly area;

(b) Dance halls, places of assembly, skating
rinks, and other commercia recreation places —
One per each 100 square feet, or portion thereof, of
assembly area;

(c) Athletic and health clubs — One per 200
square feet, or portion thereof, of exercise area;

(d) Stadiums, sports arenas, auditoriums,
and places of assembly with fixed seating — One
per three sedts,

(e) Outdoor sports or parks without fixed
seats are exempt;

(f) Exhibition halls, museums or libraries —
One per 250 square feet or portion thereof.

(5) Industrial, Manufacturing and Processing.

(@) Onefor each employee on largest shift or
one per each 600 sguare feet up to 25,000 square
feet of gross area and one for each 1,000 square
feet over 25,000 square feet of gross area, which-
ever is greater;

(b) Offices — one per 300 square feet gross
floor area or portion thereof.

(6) Wholesale Stores, Warehouses, and Storage
Buildings.

(a) Zero to 24,999 square feet — One per
2,000 sguare feet;

(b) 25,000 sguare feet and over — One per
5,000 square feet.

(7) Boat moorage, dip, or storage (public, pri-
vate or pleasure) — One-half space per dlip, exclud-
ing transient moorage.

(8) Reguirementsfor usesnot specifically listed
herein shall be determined by the planning director
based upon the requirements for comparable uses
and upon the particular characteristics of the use.
The planning director shall use this section as a
guide when appropriate. [Ord. 918 § 1, 2004; Ord.
884 § 2, 2003; Ord. 852, 2002; Ord. 842 88 15, 17,
18, 19, 2002; Ord. 808 § 1, 2001; Ord. 791, 2000;
Ord. 697 § 1, 1997; Ord. 671 § 5.4.C, 1995.]
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15.90.040 Screening requirements.

Thesize of the planting areashall be as specified
below, based on the type of screening used:

(1) Minimum Width. Screening shall be 10 feet
wide unless the use of a fence or wall is incorpo-
rated into the screening, as provided under subsec-
tions (2) or (3) of this section.

(2) Fence Alternative. If a fence option is
selected, the height shall be at least five feet and the
width of the screening area may be reduced to two
feet. Thefence shall be constructed of wood and be
sight-obscuring.

(3) wadl Alternative. If awall at least five feet
high is to be used for screening, the width of the
screening area may be reduced to two feet. Climb-
ing plantsand vines shall be used to add texture and
soften the appearance of the wall. Screen walls
shall be constructed with masonry, blocks, or tex-
tured concrete, subject to design approval by the
planner or planning commission. [Ord. 808 § 1,
2001; Ord. 671 8 5.4.D, 1995.]

15-96.1
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Chapter 15.95
UTILITIES

Sections:

15.95.010 Requirements for all development.
15.95.020 Design standards.

15.95.030 Placement of utilities underground.
15.95.040 Utility easements.

15.95.010 Requirementsfor all development.

The following basic utilities are required for all
development subject to the criteria listed herein as
well as the goals and policies outlined in the com-
prehensive plan:

(1) Electricity;

(2) Telephone;

(3) Potable water;

(4) Sanitary sewer;

(5) Natural gag/ail;

(6) Mlumination. All streets, driveways, side-
walks, bikeways, parking lots and other common
areas and facilities in developments shall provide
illumination meeting local and state standards,

(7) Firehydrants. [Ord. 671 § 5.5.A, 1995.]

15.95.020 Design standards.

All utilities required by this code shall meet or
exceed the minimum standards set by local and
state agencies. [Ord. 671 § 5.5.B, 1995.]

15.95.030 Placement of utilities underground.

(1) All underground utilities shall be installed,
within easements or dedicated public rights-of-
way, in accordance with local and state require-
ments.

(2) Lots abutting existing easements or public
rights-of-way where overhead electric, telephone,
or cable television distribution supply lines and
service connections have previously been installed
may be supplied with such services from the utili-
ties overhead facilities provided the service con-
nection to the site or lot are placed underground.

(3) Screening of any utility apparatus placed
above ground shall be required. [Ord. 671 § 5.5.C,
1995.]

15.95.040 Utility easements.

When adeveloper installs or causes theinstalla-
tion of water, sewer, electrical power, telephone, or
cable television facilities and intends that such

(Revised 6/04)



15.95.040

facilities shall be owned, operated, or maintained
by a public utility or any entity other than the
developer, the developer shall transfer to such util-
ity or entity the necessary ownership or easement
rights to enable the utility or entity to operate such
facilities. [Ord. 671 § 5.5.D, 1995.]

(Revised 6/04) 15-96.2
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Chapter 15.100
STORM WATER MANAGEMENT

Sections:
Article|. General Provisions

15.100.010
15.100.020
15.100.030
15.100.040
15.100.050
15.100.060

Purpose.

Findings of fact.

Need.

General provisions.
Applicability.

Regulated activities and allowed
activities.

15.100.070 General requirements.

Articlell. Small Parcel Minimum Requirements
15.100.080 Small parcel minimum requirements.

Articlelll. Large Development Minimum
Requirements

15.100.090
15.100.100
15.100.110
15.100.120

New development.

Redevel opment.

Redevel opment conditions.

Minimum requirement #1 — Erosion

and sediment control.

15.100.130 Minimum requirement #2 —
Preservation of natural drainage
systems.

15.100.140 Minimum requirement #3 — Source
control of pollution.

15.100.150 Minimum requirement #4 — Runoff
treatment BMPs.

15.100.160 Minimum requirement #5 —
Streambank erosion control.

15.100.170 Minimum requirement #6 —
Wetlands.

15.100.180 Minimum requirement #7 — Water
guality sensitive areas.

15.100.190 Minimum requirement #8 — Off-site
analysis and mitigation.

15.100.200 Minimum requirement #9 —
Operation and maintenance.

15.100.210 Minimum requirement #10 —

Financial liability.

Article IV. Administration and Enforcement

15.100.220 Administration.
15.100.230 Enforcement.
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15.100.020

15.100.240 Variance and appeals.
Articlel. General Provisions

15.100.010 Purpose.

(1) The town of La Conner intends to comply
with the requirements of RCW 90.70.070 in estab-
lishing and implementing a storm water manage-
ment program consistent with the Puget Sound
Water Quality Management Plan. Further, the
town finds that the provisions of the 1992 Storm
Water Management Manual for the Puget Sound
Basin (The Technical Manual), and subsequent
amendments thereto, would best serve as a guide-
line for implementing this code.

(2) The provisions of this code are intended to
guide new development or redevelopment within
the town of La Conner and establish the minimum
level of compliance which must be met to permit a
property to be developed or redeveloped within the
town. It is the purpose of this code to:

(a) Minimize water quality degradation and
sedimentation in the Swinomish Channel and other
water bodies within the town of La Conner and sur-
rounding areas.

(b) Minimize the impact of increased runoff,
erosion and sedimentation caused by land develop-
ment and maintenance practices.

(c) Decrease potential landslide, flood and
erosion damage to public and private property.

(d) Promote site planning and construction
practices that are consistent with natural topo-
graphical, vegetational and hydrological condi-
tions.

(e) Maintain and protect the town storm
water management infrastructure.

(f) Provide a means of regulating clearing
and grading of private and public land while mini-
mizing water quality impacts in order to protect
public health and safety.

(g) Provide minimum development regula-
tions and construction procedures which will pre-
serve, replace or enhance, to the maximum extent
practicable, existing vegetation to preserve and
enhance the natural qualities of lands, wetlands and
water bodies. [Ord. 671 § 5.6.A, 1995.]

15.100.020 Findings of fact.
The town of the La Conner hereby finds that:
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(1) Storm water pollution is a problem associ-
ated with land use and development and the com-
mon occurrence of potential pollutants, including,
but not limited to pesticides, fertilizers, petroleum
products, and pet wastes.

(2) Land use and development isaso known to
increase runoff volume and peak flows. The result-
ing erosion, scouring, and deposition of sediment
could affect the ecological balance of nearby water
bodies.

(3) Storm water pollution can cause or contrib-
ute to loss of aguatic resources and restrictions on
public use of the Swinomish Channel and sloughs
adjacent to the town of La Conner.

(4) An expanding population and increased
development of land can lead to:

(8) Water quality degradation through dis-
charge of nutrients, metals, oil and grease, toxic
material's, and other detrimental substances includ-
ing insect and weed control compounds; and

(b) Drainage and storm and surface water
runoff problems within the town of La Conner.

(5) Lack of astorm water management system
could lead to water quality degradation, erosion,
property damage; and possibly endanger the health
and safety of theinhabitants of thetown of La Con-
ner.

(6) In the future such potential problems and
dangers will be reduced or avoided if existing
properties and future developers, both private and
public, provide for storm water quality and quan-
tity controls.

(7) Storm water quality and quantity controls
can be achieved when land is devel oped or redevel -
oped by implementing and maintaining appropri-
ate best management practices (BMPs).

(8) The adoption of this code will provide a
means for implementation of the town’s storm
water comprehensive plan. [Ord. 671 § 5.6.B,
1995.]

15.100.030 Need.

The town of La Conner finds that this code is
necessary in order to:

(1) Minimize or eliminate water quality degra-
dation.

(2) Prevent erosion and sedimentation in the
Swinomish Channel.
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(3) Avoid adverse impacts on the natural, aes-
thetic, and recreational resources of the Swinomish
Channel.

(4) Ensure the safety of town of La Conner
streets and rights-of-way.

(5) Decrease storm water-related damage to
public and private property from existing and
future runoff.

(6) Protect the health, safety and welfare of the
town’s inhabitants. [Ord. 671 § 5.6.C, 1995.]

15.100.040 General provisions.

(1) Abrogation and Greater Restrictions. It is
not intended that this code repeal, abrogate, or
impair any existing regulations, easements, cove-
nants, or deed restrictions. However, where this
code imposes greater restrictions, the provisions of
this code shall prevail.

(2) Interpretation. The provisions of this code
shall be held to be minimum requirements in their
interpretation and application and shall be liberally
construed to serve the purposes of this code. [Ord.
671 § 5.6.D, 1995.]

15.100.050 Applicability.

(1) When any provision of any other ordinance
of the town of La Conner conflicts with this code,
that which provides more environmental protec-
tion shall apply unless specifically provided other-
wise in this code.

(2) The town council is authorized to adopt
written procedures for the purpose of carrying out
the provisions of this code.

(3) Meeting the requirements of this code shall
be a condition of the town of La Conner granting
any approval or permission to conduct a regulated
activity including, but not limited to, the following:
building permit, commercial or residential; condi-
tional use permit; fill, grading and clearing permit;
master plan development; planned unit develop-
ment; shoreline substantial development permit;
shoreline variance; shoreline conditional use per-
mit; variance; zone reclassification; short plat, spe-
cial use permit; utility and other use permit; or any
subsequently adopted permit or required approval
not expressly exempted by this code.

(4) A storm water control plan must be submit-
ted and approved before any activity regulated by
this code is conducted within the town of La Con-
ner. [Ord. 671 8§ 5.6.E, 1995.]
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15.100.060 Regulated activities and allowed
activities.

Consistent with the minimum requirements con-
tained in this code, the town of La Conner shall
approve or disapprove the following activities:

(1) New Development.

(@) Land disturbing activities;

(b) Structural development, including con-
struction, installation or expansion of abuilding or
other structure;

(c) Creation of impervious surfaces;

(d) Short subdivisions;

(e) Multifamily and planned unit develop-
ments.

(2) Redevelopment. On an already developed
site, the creation or addition of impervious sur-
faces, structural development including construc-
tion, installation or expansion of abuilding or other
structure, land disturbing activity, and/or replace-
ment of impervious surface that is not part of arou-
tine maintenance activity, and land disturbing
activities associated with structural or impervious
redevelopment. [Ord. 671 § 5.6.F, 1995.]

15.100.070 General requirements.

(1) Storm  Water Management Manual
Adopted. The latest edition, now or as hereafter
amended, of the Washington State Department of
Ecology’s Storm Water Management Manual for
the Puget Sound Basin (The Technical Manual) is
hereby adopted by reference and is hereinafter
referred to as the manual.

(2) Storm Water Best Management Practices
(BMPs). BMPs shall be used to control storm water
guantity and quality. BMPs shall be used to comply
with the standards in this code. BMPs are in the
manual.

(3) licit Discharges. lllicit discharges to storm
water drainage systems are prohibited. [Ord. 671 §
5.6.G, 1995.]

Articlell. Small Parcel Minimum
Requirements

15.100.080 Small parcel minimum
requirements.
(1) The following new development shall be
required to control erosion and sediment during
construction, to permanently stabilize soil exposed
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during construction, and to comply with small par-
cel requirements (3)(a) through (3)(e) of this sec-
tion:

(a) Individual, detached, single-family resi-
dences and duplexes;

(b) Creation or addition of less than 5,000
square feet of impervious surface area,

(c) Land disturbing activities of less than one
acre.

(2) Compliance shall be demonstrated through
the implementation of an approved small parcel
erosion and sediment control plan.

(3) Small Parcel Requirements.

(a) Construction Access Route. Construction
vehicle access shall be, whenever possible, limited
to one route. Access points shall be stabilized with
quarry spall or crushed rock to minimize the track-
ing of sediment onto public roads.

(b) Stabilization of Exposed Soil Areas. All
exposed soils shall be stabilized by suitable appli-
cation of BMPs, including but not limited to, sod or
other vegetation, plastic covering, mulching, or
application of ground base on areas to be paved.
All BMPs shall be selected, designed and main-
tained in accordance with an approved manual.
From October 1st through April 30th, no soil shall
remain exposed for more than two days unless
other erosion sediment control BMPs are imple-
mented. From May 1st though September 30th, no
soils shall remain exposed for more than seven
days unless other erosion sediment control BMPs
are implemented.

(c) Protection of Adjacent Properties. Adja-
cent properties shall be protected from sediment
deposition by appropriate use of vegetative buffer
strips, sediment barriers or filter, dikes or mulch-
ing, or by a combination of these measures and
other appropriate BMPs concurrent with start of
construction and subject to approval by public
works.

(d) Maintenance. All erosion and sediment
control BMPs shall be regularly inspected and
maintained to ensure continued performance of
their intended function.

(e) Other BMPs. As required by the director
of public works, other appropriate BMPs to miti-
gate the effects of increased runoff shall be applied.
[Ord. 671 8 5.6.H.1, 1995.]
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Articlelll. Large Development Minimum
Requirements

15.100.090 New development.

(1) Multifamily development with more than
two units.

(2) All new development that includes the cre-
ation or addition of 5,000 squarefeet, or greater, of
new impervious surface area, and/or land disturb-
ing activity of one acre or greater, shall comply
with the minimum requirements #1 through #10
found in LCMC 15.100.120 through 15.100.210.

(3) Compliance shall be demonstrated through
theimplementation of an approved storm water site
plan consisting of a large parcel ESC plan and a
PSQC plan, as appropriate.

(4) All new development that includes the cre-
ation or addition of 5,000 square feet, or greater, of
new impervious surface area, and land disturbing
activity of lessthan one acre, shall comply with the
minimum requirements #2 through #10 found in
LCMC 15.100.130 through 15.100.210 and the
small parcel minimum reguirements found in
LCMC 15.100.080.

(5) Compliance shall be demonstrated through
theimplementation of an approved storm water site
plan that includes a small parcel ESC plan and
PSQC plan.

(6) Thischapter does not apply to the construc-
tion of individual, detached, single-family resi-
dences and duplexes. These types of new
development are included in the small parcel min-
imum requirements. [Ord. 671 § 5.6.H.2.a, 1995.]

15.100.100 Redevelopment.

(1) Where redevelopment of 5,000 square feet
or more occurs new development minimum
requirements #1 through #10 in LCMC 15.100.120
through 15.100.210 shall apply to that portion of
the site that is being redeveloped, and source con-
trol BMPs shall be applied to the entire site, includ-
ing adjoining parcels if they are part of the project.

(2) In addition to the above requirements,
where one or more of the following conditions
apply, a storm water management plan shall be pre-
pared that includes a schedule for implementing
the minimum requirements to the maximum extent
practicable, for the entire site, including adjoining
parcels if they are part of the project. [Ord. 671 §
5.6.H.2.b, 1995.]
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15.100.110 Redevelopment conditions.

(1) Existing sites greater than one acre in size
with 50 percent or more impervious surface.

(2) Sites that discharge to a receiving water that
has a documented water quality problem. A docu-
mented water quality problem includes, but is not
limited to, water bodies:

(a) Listed in reports required under section
305(b) of the Clean Water Act, and designhated as
not supporting beneficial uses;

(b) Listed under section 304(1)(1)(B) of the
Clean Water Act as not expected to meet water
quality standards or water quality goals;

(c) Listed in Washington State’s Nonpoint
Source Assessment required under section 319(a)
of the Clean Water Act that, without additional
action to control nonpoint sources of pollution can-
not reasonably be expected to attain or maintain
water quality standards.

(3) Sites where the need for additional storm
water control measures have been identified
through Growth Management Act Planning. [Ord.
671 8§ 5.6.H.2.c, 1995.]

15.100.120 Minimum requirement#1 — Erosion
and sediment control.

All new development and redevelopment that
includes land disturbing activities of one acre or
more shall comply with erosion and sediment con-
trol requirements (1) through (15), below. Compli-
ance with the erosion and sediment control
requirements shall be demonstrated through imple-
mentation of an approved large parcel erosion and
sediment control plan.

All new development and redevelopment that
includes land disturbing activities of less than one
acre shall comply with the small parcel minimum
requirements found in LCM C 15.100.080.

Compliance with the small parcel reguirements
shall be demonstrated through implementation of a
small parcel erosion and sediment control plan.

The following erosion and sediment control
requirements shall be met:

(1) Stabilization and Sediment Trapping. All
exposed and unworked soils shall be stabilized by
suitable application of BMPs. From October 1st to
April 30th, no soils shall remain unstabilized for
more than two days unless other erosion sediment
control BMPs are implemented. From May 1st to
September 30th, no soils shall remain unstabilized
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for more than seven days unless other erosion sed-
iment control BMPs are implemented. Prior to
leaving the site, storm water runoff shall pass
through a sediment pond or sediment trap, or other
appropriate BMPs.

(2) Delineate Clearing and Easement Limits. In
the field, mark clearing limits and/or any ease-
ments, setbacks, sensitive/critical areas and their
buffers, trees and drainage courses.

(3) Protection of Adjacent Properties. Proper-
ties adjacent to the project site shall be protected
from sediment deposition.

(4) Timing and Stabilization of Sediment Trap-
ping Measures. Sediment ponds and traps, perime-
ter dikes, sediment barriers, and other BMPs
intended to trap sediment on-site shall be con-
structed as a first step in grading. These BMPs
shall be functional before land disturbing activities
take place. Earthen structures such as dams, dikes,
and diversions shall be seeded and mulched
according to the timing indication in erosion and
sediment control requirement (1).

(5) Cutand Fill Slopes. Cut and fill slopes shall
be designated and constructed in amanner that will
minimize erosion. In addition, slopes shall be sta-
bilized in accordance with erosion and sediment
control requirement (1).

(6) Controlling Off-Site Erosion. Properties
and waterways downstream from development
sites shall be protected from erosion due to
increases in the volume, veocity, and peak flow
rate of storm water runoff from the project site.

(7) Stabilization of Temporary Conveyance
Channel and Outlets. All temporary on-site con-
veyance channels shall be designed, constructed
and stabilized to prevent erosion from the expected
velocity of flow from a 2-year, 24-hour frequency
storm for the developed condition. Stabilization
adequate to prevent erosion of outlets, slopes and
downstream reaches shall be provided at the outlets
of al conveyance systems.

(8 Storm Drain Inlet Protection. All storm
drain inlets made operable during construction
shall be protected so that storm water runoff shall
not enter the conveyance system without first being
filtered or otherwise treated to remove sediment.

(9) Underground Utility Construction. The con-
struction of underground utility lines shall be sub-
ject to the following criteria:
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(8) Where feasible, no more than 500 feet of
trench shall be opened at one time.

(b) Where consistent with safety and space
considerations, excavated material shall be placed
on the uphill side of trenches.

(c) Trench dewatering devices shall dis
charge into a sediment trap or sediment pond
except during emergency situations.

(10) Construction Access Routes. Whenever
construction vehicle access routes intersect paved
roads, provisions must be made to minimize the
transport of sediment (mud) onto the paved road. If
sediment is transported onto a road surface, the
roads shall be cleaned thoroughly at the end of each
day. Sediment shall be removed from roads by
shoveling or sweeping and be transported to acon-
trolled sediment disposal area. Street washing shall
be allowed only after sediment is removed in this
manner.

(11) Remova of Temporary BMPs. All tempo-
rary erosion and sediment control BMPs shall be
removed within 30 days after final site stabilization
is achieved or after the temporary BMPs are no
longer needed. Trapped sediment shall be removed
or stabilized on site. Disturbed soil areas resulting
from removal shall be permanently stabilized.

(12) Dewatering Construction Sites. Dewater-
ing devices shall discharge into a sediment trap or
sediment pond except during emergency Situa
tions.

(13) Control of Pollutants other than Sediment
on Construction Sites. All pollutants other than
sediment that occur on-site during construction
shall be handled and disposed of in a manner that
does not cause contamination of storm water.

(14) Maintenance. All temporary and perma-
nent erosion and sediment control BMPs shall be
maintained and repaired as needed to assure con-
tinued performance of their intended function. All
maintenance and repair shall be constructed in
accordance with an approved manual.

(15) Financia Liability. Performance bonding,
or other appropriate financia instruments, may be
required for all projects to ensure compliance with
the approved erosion and sediment control plan.
[Ord. 671 § 5.6.H.2.d, 1995.]
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15.100.130 Minimum requirement #2 —
Preservation of natural drainage
systems.

Natural drainage patterns shall be maintained,
and discharges from the site shall occur at the nat-
ural location, to the maximum extent practicable.
[Ord. 671 8§ 5.6.H.2.e, 1995.]

15.100.140 Minimum requirement #3 — Source
control of pollution.

Source control BMPs shall be applied to all
projectsto the maximum extent practicable. Source
control BMPs shall be selected, designed, and
maintained according to an approved manual.
[Ord. 671 8 5.6.H.2.f, 1995.]

15.100.150 Minimum requirement #4 — Runoff
treatment BMPs.

(1) All projectsshall providetreatment of storm
water. Treatment BMPs shall be sized to capture
and treat the water quality design storm, defined as
the 6-month, 24-hour return period storm. The first
priority for treatment shall be to infiltrate as much
as possible of the water quality design storm, only
if site conditions are appropriate and ground water
quality will not be impaired. Direct discharge of
untreated storm water to ground water is prohib-
ited. All treatment BMPs shal be selected,
designed, and maintained according to an approved
manual.

(2) Storm water treatment BMPs shall not be
built within a natural vegetated buffer, except for
necessary conveyance systems as approved by the

town of La Conner. [Ord. 671 § 5.6.H.2.g, 1995.]

15.100.160 Minimum requirement #5 —
Streambank erosion control.

The requirement below applies only to situa-
tions where storm water runoff is discharged
directly or indirectly to astream or where proposed
development or land disturbing activity generates
more impervious areas than adopted land use ordi-
nances intend, and must be met in addition to meet-
ing the requirements in minimum requirement #4,
runoff treatment BMPs:

(1) Storm water discharges to streams shall
control streambank erosion by limiting the peak
rate of runoff from individual development sitesto
50 percent of the existing condition 2-year, 24-
hour design storm while maintaining the existing
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condition peak runoff rate for the 10-year, 24-hour
and 25-year, 24-hour design storms. As the first
priority, streambank erosion control BMPs shall
utilize infiltration to the fullest extent practicable,
only if site conditions are appropriate and ground
water quality is protected. Streambank erosion
control BMPs shall be selected, design, and main-
tained according to an approved manual.

(2) Storm water trestment BMPs shall not be
built within a vegetated buffer, except for neces-
sary conveyance as approved by the local govern-
ment. [Ord. 671 § 5.6.H.2.h, 1995.]

15.100.170 Minimum requirement #6 —
Wetlands.

The requirements below apply only to situations
where storm water discharges directly or indirectly
through a conveyance system into a wetland, and
must be met in addition to meeting the require-
ments in minimum requirement #4, runoff treat-
ment BMPs:

(1) Storm water discharges to wetlands must be
controlled and treated to the extent necessary to
meet the State Water Quality Standards, Chapter
173-201 WAC, or Ground Water Quality Stan-
dards, Chapter 173-200 WAC, as appropriate.

(2) Discharge to wetlands shall maintain the
hydroperiod and flows of existing site conditionsto
the extent necessary to protect the characteristic
uses of the wetland. Prior to discharging to a wet-
land, aternative discharge locations shall be eval-
uated, and natural water storage and infiltration
opportunities outside the wetland shall be maxi-
mized.

(3) Storm water treatment BMPs shall not be
built within a vegetated buffer, except for neces-
sary conveyance systems as approved by the local
government. [Ord. 671 8 5.6.H.2.i, 1995.]

15.100.180 Minimum requirement #7 — Water
quality sensitive areas.

(1) Wherethe public works director determines
that the minimum requirements do not provide ade-
guate protection of water quality sensitive areas,
either on-site or within the basin, more stringent
controls shall be required to protect water quality.

(2) Storm water treatment BMPs shall not be
built within a local vegetated buffer, except for
necessary conveyance systems as approved by the
town. [Ord. 671 § 5.6.H.2.j, 1995 ]
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15.100.190 Minimum requirement #38— Off-site
analysis and mitigation.

An analysis of off-site water quality impacts
resulting from a project shall be conducted for all
development projects and any impacts shall be mit-
igated. The analysis shall be provided downstream
from the project if subject to minimum requirement
#5. The existing or potential impacts to be evalu-
ated and mitigated shall include, at a minimum, but
not limited to:

(1) Excessive sedimentation;

(2) Streambank erosion;

(3) Discharges to ground water contributing or
recharge zones,

(4) Violations of water quality standards;

(5) Spills and discharges of priority pollutants.
[Ord. 671 8 5.6.H.2.k, 1995.]

15.100.200 Minimum requirement #9 —
Operation and maintenance.

An operation and maintenance schedule shall be
provided for all proposed storm water facilitiesand
BMPs, and the party (or parties) responsible for
maintenance and operation shall be identified.
[Ord. 671 85.6.H.2.1, 1995.]

15.100.210 Minimum requirement #10 —
Financial liability.

Performance bonding or other appropriate
financial instruments may be required for all
projectsto ensure compliance with these standards.
[Ord. 671 § 5.6.H.2.m, 1995.]

ArticlelV. Administration and Enforcement

15.100.220 Administration.

(1) Director. The public works director or des-
ignee shall administer this code and shall be
referred to as the director. The director shall have
the authority to devel op and implement administra-
tive procedures to administer and enforce this
code.

(2) Review and Approval. Prior to approval of
any regulated activity the director may recommend
approval, conditional approval or denial of an
application for any such activity based on the activ-
ity’ s compliance with the provisions of this code.

(3) Inspection. All activities regulated by this
code shall be inspected by the director. The direc-
tor shall inspect projects at various stages of the
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work requiring approval to determine that adequate
control is being exercised. Stages of work requir-
ing inspection include, but are not limited to, pre-
construction, installation of utilities, landscaping,
retaining walls and completion of project. When
required by the director, aspecial inspection and/or
testing shall be performed at the applicant’s
expense and to reasonable standards set by the
director. [Ord. 671 § 5.6.1, 1995.]

15.100.230 Enforcement.

(1) Enforcement Authority. The director of
public works, as the town council designee, in con-
junction with the planning director, shall enforce
this code.

(2) General. All violations of this code are
determined to be detrimental to the public health,
safety, and welfare and are hereby declared to be
public nuisances. All conditions which are deter-
mined by the director or the town council to bein
violation of this code shall be subject to the provi-
sions of the town of La Conner uniform develop-
ment code enforcement procedures, and any
amendments thereto, or any other enforcement
method authorized by law, and shall be corrected
by any reasonable and lawful means as provided
therein, except that:

(a) The choice of enforcement action and the
severity of any penalty shall be based on the nature
of the violation, the damage or risk to the public or
to public resources, and/or the degree of docu-
mented bad faith of the person subject to the
enforcement action.

(b) A civil penalty shall be imposed for vio-
lations of any of the requirements outlined in this
code in the amount of $500.00 per day for each
continuous violation to be directly assessed by the
town council until such violation iscorrected. Each
and every such violation shall be deemed to be a
separate and distinct violation. Every act of com-
mission or omission which procures, aids or abets
in the violation shall be considered a violation
under the provisions of this chapter and subject to
the penalty herein provided for. In addition, acivil
penalty so imposed shall be separate and distinct
from any civil penalty levied by the Washington
State Department of Ecology for such violation.

(3) Penalties Due. Penaltiesimposed under this
chapter shall become due and payabl e upon receipt
unlessan application for reconsideration is made or

(Revised 6/04)
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an appeal is filed. Whenever an application for
reconsideration or appea is made, penalties shall
become due and payable 30 days after receipt of
the decision regarding the reconsideration or
appeal. Whenever an appeal of a pendlty is filed,
the penalty shall become due and payable after all
review proceedings and a final decision has been
issued confirming al or part of the penalty. The
town may take actions necessary to recover such
penalty under any provision of law. Any judicia
award pursuant hereto shall include an award of the
town’ s reasonabl e attorney fees and costs.

(4) Pendty Recovered. Penalties recovered
shall be credited to the drainage fund. [Ord. 671 §
5.6.J, 1995

15.100.240 Variance and appeals.

(1) The town council shall hear and decide
appeals when it is alleged there is an error in any
requirement, decision, or determination, except as
to recommendations made pursuant to LCMC
15.100.220(2), Administration, made by the direc-
tor in the enforcement or administration of this
code.

(2) Exceptions to the requirements of this code
may be granted after a public hearing by the hear-
ing examiner, prior to permit approval and con-
struction; provided, that awritten finding of fact is
prepared that addresses the following:

(@) The exception provides equivalent envi-
ronmental protection andisinthe overriding public
interest; and that the objectives of safety, function,
environmental protection and facility maintenance,
based upon sound engineering, are fully met;

(b) That there are specia physical circum-
stances or conditions affecting the property such
that the strict application of these provisionswould
deprive the applicant of all reasonable use of the
parcel of land in question, and every effort to find
creative ways to meet the intent of the minimum
standards has been made;

(c) That the granting of the exception will
not be detrimental to the public health and welfare,
nor injurious to other properties in the vicinity
and/or downstream, and to the quality of water of
the state; and

(d) Theexceptionistheleast possible excep-
tion that could be granted to comply with the intent
of the minimum requirements.
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(3) Ingranting avariance, the hearing examiner
may prescribe conditions that are deemed neces-
sary or desirable for the public interest.

(4) Any exception shall be approved prior to
permit approval and construction.

(5) Duration of Variance. Upon granting of a
variance, construction shall be complete within
two years.

(6) Right of Appeal. Any judicial appeal
thereof shall be commenced within 21 days of final
action. [Ord. 898 §4, 2003; Ord. 671 § 5.6.K,
1995.]
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Chapter 15.105
LANDSCAPING

Sections:

15.105.010
15.105.020
15.105.030
15.105.040
15.105.050

Purpose.

Applicability.

General standards.

Landscape materials.

Existing site vegetation.

15.105.060 Corner vision.

15.105.070 Safety features — Utilities.

15.105.080 Right-of-way landscaping.

15.105.090 Maintenance.

15.105.100 Performance assurance — Bonding.

15.105.110 Pre-existing development —
Alterations.

15.105.120 Street frontage requirements.

15.105.130 Perimeter landscaping.

15.105.140 Parking lot landscaping.

15.105.150 Screening requirements.

15.105.160 Review procedures — Minor

modifications.

15.105.010 Purpose.

Landscaping is necessary to provide a well-bal-
anced, aesthetically pleasing environment for the
residents and visitors of La Conner. Specifically,
the requirements of this chapter are intended to
accomplish the following:

(1) Maintain and enhance property values;

(2) Enhance the appearance of the develop-
ment;

(3) Provide adequate buffers between different
users;

(4) Improve the character and appearance of the
town;

(5) Reduce erosion and storm water runoff.
[Ord. 671 8 5.7.A, 1995.]

15.105.020 Applicability.

The standards of this chapter shall apply to all
development within the town, except:

(1) A single-family residence in any district in
which a single-family residence is allowed.

(2) The Historic Preservation District. This area
shall be subject to the provisions of Chapter 15.50
LCMC. [Ord. 671 8§ 5.7.B, 1995.]
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15.105.030 General standards.

The following general standards shall apply to
all landscaping required under this chapter. [Ord.
671 85.7.C, 1995.]

15.105.040 Landscape materials.

Landscaped materials shall include the use of
evergreen or deciduous trees and shrubs, perennial
or annual flowers, and lawn or combination of such
materials. No artificial lawn or plants will be per-
mitted in landscaped areas. [Ord. 671 8§ 5.7.C.1,
1995.]

15.105.050 Existing site vegetation.

Significant existing trees and shrubs shall be
incorporated into the landscaping as much as pos-
sible. “Significant trees” shall be those evergreen
and deciduous trees at least six inches in diameter
at a point five feet above ground level. The site
plan for the project shall include the location of sig-
nificant trees, and shall identify which trees will be
retained on the site. Trees shall be treated in accor-
dance with Chapter 15.60 LCMC, Trees. [Ord. 671
§5.7.C.2,1995]

15.105.060 Corner vision.

All landscaping shall provide for unobstructed
visibility at intersections as outlined in Transporta-
tion Systems LCMC 15.75.130. [Ord. 671 §
5.7.C.3, 1995

15.105.070 Safety features — Utilities.

Installation of landscape materials shall not
obstruct access to fire hydrants, standpipes, sprin-
kler connections, utility vaults, telephone pedes-
tals, and other public and private utility facilities.
[Ord. 671 §5.7.C.4, 1995.]

15.105.080 Right-of-way landscaping.

In addition to all other landscaping require-
ments, the developer may landscape the unused
right-of-way between the front property lines(s)
and the improved roadway, subject to town planner
approval. [Ord. 671 § 5.7.C.5, 1995.]

15.105.090 Maintenance.

All landscaping and screening areas shall be
maintained in a healthy, growing condition. Bro-
ken, dead, or dying trees, shrubs, or other plants
shall be replaced. All landscaping and screening
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shall be kept reasonably free of weeds and trash.
Any property owner who fails to reasonably main-
tain landscaping and screening areas will be con-
sidered to be in violation of this code. [Ord. 671 §
5.7.C.6, 1995.]

15.105.100 Performance assurance — Bonding.

Unless otherwise required by the planning com-
mission, al landscaping and screening required
under this chapter shall be installed prior to occu-
pancy of the development. In the event that land-
scaping improvements cannot be installed prior to
application for occupancy, a cash deposit equal to
120 percent of the estimated installation costs shall
be required. Such deposit shall be accompanied by
aletter which shall stipulate completion of all land-
scape development no later than six months after
the issuance of the certificate of occupancy or date
of final approval, whichever islater. If these condi-
tions are not met, the town may use the deposit to
perform the landscape development. [Ord. 671 §
5.7.C.7, 1995 ]

15.105.110 Pre-existing development —
Alterations.

Any development existing prior to the adoption
of this chapter which does not satisfy the provi-
sions of this chapter shall be considered a noncon-
forming use. Additions or aterations to these
nonconforming buildings shall require that land-
scaping commensurate with the extent of improve-
ment be provided in compliance with the
provisions of this chapter. [Ord. 671 § 5.7.D,
1995.]

15.105.120 Street frontage requirements.

Planting areas along street frontages shall be
designed to soften and enhance the development on
the site and provide a pleasant pedestrian environ-
ment. Landscaping may include planter boxes,
raised planter beds, street trees (which do not con-
flict with underground or overhead utilities). Plants
shall be selected for their seasonal colors and inter-
esting textures. Plants with barbs, thorns, poison-
ous flowers or berries, and other such
characteristics shall be avoided along street front-
ages. [Ord. 671 § 5.7.E, 1995.]
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15.105.130 Perimeter landscaping.

Plantings shall be required in areas within side
and rear yards which area is not occupied by struc-
tures. A minimum of one tree shall be planted for
every 30 linear feet, or fraction thereof, of perime-
ter length. Shrubs and ground cover plantings shall
be in quantities and spacing that will provide for 80
percent ground coverage within three years. When
applicable, the screening requirements in LCMC
15.105.150 shall supersede the requirements of this
section. [Ord. 671 § 5.7.F, 1995.]

15.105.140 Parking lot landscaping.

Landscaping within parking areas is intended to
soften the visual effect created by large expanses of
barren asphalt or gravel; increase the amount of
permeable surface; and reduce the quantity and
speed of runoff from the site. Parking area land-
scaping shall be located along road frontages and at
the ends of parking columns or between parking
stalls or rows of parking to break up and define
parking areas. [Ord. 671 8§ 5.7.G, 1995.]

15.105.150 Screening requirements.

When applicable, the requirements of this sec-
tion shall supersede the other requirements of this
chapter.

(1) The requirements of this section are
intended to reduce the visual impacts and incom-
patible characteristics of:

(a) Abutting properties with different land
use classifications;

(b) Service areas and facilities, including
loading and storage areas;

(c) Any other use or area as required under
this section or by the planning commission.

(2) Screen planting shall consist of evergreen
trees, such as fir, cedar, pine, etc., planted a maxi-
mum of 15 feet on center; deciduous trees for sea-
sonal color and texture; and medium-sized shrubs
(three to five feet at maturity) and ground cover
plants at a density to form an effective barrier to
cover 85 percent of the ground surface within two
years.

(3) Dimensional Requirements. The size of the
planting area shall be as specified below, based on
the type of screening used:

(&) Minimum Width. Screening area shall be
10 feet wide unless the use of a fence or wall is
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incorporated into the screening, as provided under
(b) or (c) below.

(b) Fence Alternative. If a fence option is
selected, the width of the screening area may be
reduced to five feet. The fence shall be constructed
of wood and be sight-obscuring.

(c) Wall Alternative. If a wall at least five
feet high is to be used for screening, the screening
area may be reduced to two feet. Climbing plants
and vines shall be used to add texture and soften the
appearance of the wall. Screen walls shall be con-
structed with masonry, block, or textured concrete,
subject to design approval by the town planner or
planning commission. [Ord. 671 § 5.7.H, 1995.]

15.105.160 Review procedures — Minor
modifications.

(1) Review Procedures. The town planner shall
review development proposals under the provi-
sions of this chapter. For developments which the
planner has authority to approve, the action of the
planner shall be final, unless appealed to the plan-
ning commission. When the planning commission
has authority to approve a development, they shall
consider the planner’s recommendation regarding
the landscaping, but may modify the requirements
during a public hearing or plan review process at a
regularly scheduled meeting.

(2) Modification. Where full application of
these landscaping regulations cannot be met due to
lot size, configuration, topography, pre-existing
development, etc., the planner and one member of
the planning commission will consider minor mod-
ifications, substitutions and other methods deemed
appropriate to meet the stated intent. If the devel-
opment can otherwise be approved by the planner,
the action of the planner and planning commission
member shall be final. If the development must be
approved by the planning commission, the planner
and planning commission shall make a recommen-
dation to the planning commission regarding the
proposed modification. The planner and the plan-
ning commission member of the planning commis-
sion may take any of the following actions on a
modification request:

(a) Approve the request with or without spe-
cific stipulated conditions;

(b) Approve the request with minor or major
modifications;
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(c) Request a revised plan;

15.105.160

(d) Deny the request. [Ord. 671 § 5.7.1,

1995.]

(Revised 6/07)
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DIVISION V. ACCESSORY USES, SIGNS,
PERFORMANCE STANDARDS

Chapter 15.107
AUTOMATIC FIRE SPRINKLER SYSTEMS

Sections:

15.107.010 Sprinkler system required — New
construction.

15.107.020 Sprinkler system required —
Remodels.

15.107.030 Approval by fire chief.

15.107.040 Permissible omissions.

15.107.050 Alarms.

15.107.060 Required maintenance.

15.107.070 Inoperative system.

15.107.080 Violation — Penalty.

15.107.090 Violation — False alarms.

15.107.100 Appeals.

15.107.105 Relationship to International Fire
Code.

15.107.110 Conflicting provisions.

15.107.010 Sprinkler system required — New
construction.

Automatic fire sprinkler systems installation
shall be required for all new residential construc-
tion where the portion of the building occupied as
a residence exceeds 4,000 square feet as measured
from the inside surface of exterior walls, and for
multifamily dwellings (LCMC 15.10.390), com-
mercial, industrial and public use construction.
[Ord. 778 § 2, 2000.]

15.107.020 Sprinkler system required —
Remodels.

For existing commercial, industrial and public
buildings automatic fire sprinkler system installa-
tion shall be required when:

(1) Any existing structure is remodeled and the
value of such activity is deemed by the town plan-
ner, based on average “Building Valuation Data”
unit cost compliant with IBC Section 108.3, to
exceed $30,000; or

(2) Any combination of reconstruction, alter-
ation, or improvement to a structure, taking place
over 10 consecutive years in which the cumulative
cost equals or exceeds 50 percent of the assessed
value of the structure as determined by the county
assessor.

(Revised 6/07) 15-108

Additionally, whenever existing fully sprinkled
buildings are remodeled and/or enlarged, the
remodeled or added portion shall be fully sprin-
kled.

Remodels or renovations to commercial, indus-
trial and public buildings without adequate fire
access to one or more sides that are valued at
$10,000 or more may require automatic fire sprin-
klers upon review and determination by the La
Conner fire chief. [Ord. 963 § 6, 2005; Ord. 906
§ 2, 2003; Ord. 778 § 3, 2000.]

15.107.030 Approval by fire chief.

No automatic fire sprinkler system required or
allowed by this chapter shall be installed or
allowed to be installed without the prior written
approval of the fire chief or his designee of the
plans for installation, testing and maintenance of
the system. No residential, commercial or indus-
trial construction for which such system is
required, including substantial redevelopment of
the same, shall be occupied until testing of the
automatic fire sprinkler system has been approved
by the fire chief or designee. [Ord. 986 § 4, 2007;
Ord. 778 § 4, 2000.]

15.107.040 Permissible omissions.

Subject to the approval of the fire chief or his
designee, sprinklers may be omitted in the follow-
ing instances:

(1) Rooms or areas which are of noncombusti-
ble construction with noncombustible contents.
Sprinklers shall not be omitted from any room
merely because it is damp or of fire-resistive con-
struction.

(2) Where the application of water or flame and
water, to contents constitutes a serious life or fire
hazard, as in the manufacture or storage of quanti-
ties of aluminum powder, calcium carbide, calcium
phosphide, metallic sodium, potassium, quicklime,
magnesium powder or sodium peroxide.

(3) Safe deposit or other vaults of fire resistive
construction, when used for storage of records,
files and other documents, when stored in metal
cabinets.

(4) If other approved automatic fire-extinguish-
ing systems are installed to protect special hazards
or occupancies in lieu of automatic sprinklers.
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(a) The equipment areas are separated from
the remainder of the building by a two-hour fire-
resistive occupancy separation; and

(b) Such areas are used exclusively for such
equipment and an approved automatic smoke
detection system and heat sensing units are
installed, or remote station service or a local alarm
is installed which will give an audible signal at a
constantly attended location; and

(c) Other approved fire-protective equip-
ment is installed in said location, such as a portable
fire extinguisher or Class II standpipes, CO, or
Halon extinguishing systems. [Ord. 778 § 5, 2000.]

15.107.050 Alarms.

All automatic fire sprinkler systems serving 30
or more sprinklers shall be equipped with an alarm
which shall give an audible signal on the building
exterior. This shall be a bell or buzzer of sufficient
volume in a location approved by the fire chief of
his designee. In remote locations, the fire chief or
his designee may exercise the option to require
additional monitoring as deemed necessary. It is to
be clearly understood that such audible alarm does
not in itself summon the fire department. Addi-
tional monitoring, if not required, remains the
option of the building owner/occupant. Sprinklered
buildings which contain residential units and/or
sleeping quarters shall also have an interior bell or
horn (minimum 85 Dba) in each unit. The require-
ments of an automatic fire sprinkler system,
including the alarms detailed above, does not elim-
inate the requirements for alarms and fire detection
systems found in the international codes as adopted
in LCMC 13.05.010. [Ord. 778 § 6, 2000.]

15.107.060 Required maintenance.

All automatic fire sprinkler systems shall be ser-
viced annually by a qualified service person. A
copy of the annual inspection report, signed by the
individual who performed such service, shall be
forwarded within five working days to the fire
department. [Ord. 778 § 7, 2000.]

15.107.070 Inoperative system.

If, at any time, an automatic fire sprinkler sys-
tem and/or the alarm system becomes inoperative,
the fire department shall be notified within 24
hours. “Inoperative” shall be defined as any condi-
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tion which prevents any sprinkler from operating
or any alarm from sounding at its designated loca-
tion. [Ord. 778 § 8, 2000.]

15.107.080 Violation — Penalty.

It shall be an infraction for any person, firm or
corporation to violate any of the provisions of this
chapter and such person, firm or corporation shall
be liable for a civil penalty of $800.00. Each day of
continued violation shall constitute a separate addi-
tional infraction. [Ord. 812 § 13, 2001; Ord. 778 §
9, 2000.]

15.107.090 Violation — False alarms.

Provisions related to false alarms shall be con-
trolled by Chapter 7.35 LCMC, Alarm Systems, as
noted in the La Conner Municipal Code. [Ord. 778
§ 10, 2000.]

15.107.100 Appeals.

Any person, firm or corporation who desires
reconsideration of a decision made as a result of an
interpretation made by the town planner, fire chief
or their designees, pursuant to this chapter, shall be
entitled to said appeal before the town’s hearing
examiner following the filing of the appeal within
14 days of notification of the aggrieved decision
and the payment of an appeal fee of $200.00. [Ord.
778 § 11, 2000.]

15.107.105 Relationship to International Fire
Code.

The provisions of this chapter, as they relate to
the installation of automatic fire sprinkler systems,
are intended to augment and be in addition to any
and all requirements of the International Fire Code.
The installation of automatic fire sprinkling sys-
tems shall be required in all zones, as detailed in
this chapter, and shall be in addition to any other
required fire suppression construction methodolo-
gies and/or equipment required by the then current
editions of building and fire codes. [Ord. 963 § 6,
2005; Ord. 778 § 12, 2000.]

15.107.110 Conlflicting provisions.

In the event there is a conflict between the pro-
visions of this chapter and the provisions of the lat-
est adopted International Building Code, the more
restrictive provisions shall apply. [Ord. 963 § 6,
2005; Ord. 778 § 13, 2000.]
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Chapter 15.109

WIRELESS COMMUNICATION
FACILITIES*

Sections:

15.109.010 Purpose.

15.109.020 Applicability.

15.109.030 Certificate of authorization.

15.109.040 Administering and enforcing
authority.

15.109.050 Application requirements.

15.109.060 Standards and requirements for
wireless communication facilities.

15.109.070 Airport restrictions — Notice to FAA.

15.109.080 Obsolescence.

15.109.090 Co-location required.

15.109.100 Permit limitations.

15.109.110 Alternatives, modifications,
variances.

15.109.120 Enforcement.

*Code reviser’s note: Ordinance 786 adds these provisions as
Chapter 15.110. The chapter has been editorially renumbered
to prevent duplication of numbering.

15.109.010 Purpose.

The purpose of this chapter is to:

(1) Provide for a range of locations and options
for wireless communication providers; and

(2) Minimize the inherent tendency of wireless
facilities to appear inconsistent with the attributes
of a historic community, and

(3) Encourage creative approaches in locating
communication facilities which will blend in with
the surroundings of such facilities. [Ord. 786 § 1,
2000.]

15.109.020 Applicability.

This chapter applies to the construction, installa-
tion and operation of all personal wireless commu-
nication facilities (“WCF’’) within the town limits
except for the following:

(1) Towers, or antennas that are under 50 feet in
height, owned and operated by a federally licensed
amateur radio station operator, or used exclusively
for receive only signals. [Ord. 786 § 1, 2000.]
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15.109.030 Certificate of authorization.

A certificate of authorization shall be obtained
from the planning director prior to the construc-
tion, installation or operation of a wireless commu-
nication facility with the town limits. [Ord. 786 §
1, 2000.]

15.109.040 Administering and enforcing
authority.

The planning director and/or his/her designated
representative are responsible for the general
administration, coordination and enforcement of
this chapter. [Ord. 786 § 1, 2000.]

15.109.050 Application requirements.

An application for a certificate of authorization
to construct, install or operate a personal wireless
communication facility shall, at a minimum,
include the following:

(1) Detailed construction drawings, including
plan and elevation views, showing the proposed
wireless communication facility, support struc-
tures, equipment shelters or cabinets and utility
lines servicing the proposal;

(2) Estimated time of construction;

(3) A description of materials, including exte-
rior surface materials and colors;

(4) A site plan showing the location of the pro-
posal, topographic features, and existing vegeta-
tion;

(5) A statement demonstrating that an effort to
co-locate has been made, or would not be applica-
ble to the specific proposed site. [Ord. 786 § 1,
2000.]

15.109.060 Standards and requirements for
wireless communication facilities.

The following standards shall apply to all types
of wireless communication facilities:

(1) Equipment Shelters. Equipment shelters
shall be contained wholly within a building or
structure, or otherwise appropriately concealed,
camouflaged or located underground. When they
cannot be located in buildings or underground,
equipment shelters or cabinets shall be fenced,
screened and landscaped in conformance with
Chapter 15.105 LCMC.

(2) Landscaping. Landscaping shall include a
minimum 15-foot sight-obscuring landscape buffer
around the accessory equipment facility. Acces-
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sory equipment facilities located on the roof of any
building shall be enclosed so asto be shielded from
view.

(3) Visual Impact. Site location and develop-
ment shall preserve the pre-existing character of
the surrounding buildings and land uses and the
zonedistrict. Wireless communication towers shall
be integrated through location and design to blend
in with the existing visual and structural character-
istics of the site. Camouflage and concealment
shall be required for towers to blend with the sur-
rounding site features. Existing on-site vegetation
shall be preserved or improved, and disturbance of
the existing topography shall be minimized, unless
such disturbance would result in less visual impact
of the site to the surrounding area.

(4) Screening of Accessory Equipment Shelters
and Cabinets. Accessory egquipment facilities used
to house wireless communication equipment
should belocated within buildings or placed under-
ground when possible. When they cannot be
located in buildings, equi pment shelters or cabinets
shall be fenced, screened and landscaped to screen
views from adjacent residential or commercia
zoned properties. Any landscaping shall bein con-
formance with Chapter 15.105 LCMC. Accessory
equipment facilities located on the roof of any
building shall be enclosed so asto be shielded from
view. Accessory equipment facilities may not be
enclosed with exposed metal surfaces.

(5) Maximum Noise Levels. No equipment
shall be operated so as to produce noise in levels
above 45 dB as measured from the nearest property
line on which the attached wirel ess communication
facility is located. Operation of a back-up power
generator in the event of power failure or the test-
ing of a back-up generator between 8:00 am. and
9:00 p.m. are exempt from this standard. Notesting
of back-up generators shall occur between the
hours of 9:00 p.m. and 8:00 a.m.

(6) Fencing. Security fencing, if used, shall be
painted or coated with nonreflective color.

(7) Lighting. Towers shall not be artificialy
lighted, unless required by the United States Fed-
eral Aviation Administration (“FAA”) or other
applicable authority. If lighting is required, the
governing authority may review the available
lighting alternatives and approve the design that
would cause the least disturbance to the surround-
ing views. Security lighting for the equipment shel-
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ters or cabinets and other on-the-ground ancillary
equipment is also permitted, aslong asit is appro-
priately down shielded to keep light within the
boundaries of the site.

(8) Advertising Prohibited. No lettering, sym-
bols, images, or trademarks large enough to be leg-
ible to occupants of vehicular traffic on any
adjacent roadway shall be placed on or affixed to
any part of a telecommunications tower, antenna
array or antenna, other than as required by the Fed-
eral Communications Commission (“FCC”) regu-
lations regarding tower registration or other
applicable law. Antenna arrays may be located on
previoudy approved signs or billboards without
alteration of the existing advertising or sign.

(9) Building Standards. Wireless communica-
tion support structures shall be constructed so asto
meet or exceed the most recent Electronic Indus-
tries Association/Telecommunications Industries
Association (EIA/TIA) 222 Revision F Standard
entitled: “Structural Standards for Steel Antenna
Towers and Antenna Supporting Structures’ (or
equivaent), asit may be updated or amended. Prior
to issuance of a building permit the building offi-
cial shall be provided with an engineer’s certifica-
tion that the support structure’s design meets or
exceeds those standards. A wireless communica-
tion support structure shall be located in such a
manner that the structure must be within property
boundaries and avoid conflicts with habitable
structures, public streets, utility lines and other
telecommuni cations towers.

(10) Radio Fregquency Standards. The applicant
shall ensure that the WCF will not cause localized
interference with the reception of areatelevision or
radio broadcasts. If on review the town finds that
the WCF interferes with such reception, and if such
interference is not remedied within 30 days, the
town may revoke or modify this permit.

(11) Height. Wireless communication facilities
shall be limited in height to the minimum practical
for the equipment to provide properly functioning
service. Wireless communication facilities are
allowed to extend above tree height or any other
skyline only if the extension is required for the
eguipment to function properly, and the extension
complies with the requirements of this chapter.
[Ord. 931 § 6,2004; Ord. 786 § 1, 2000.]
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15.109.070 Airport restrictions— Noticeto
FAA.

A notice of proposed construction shall be sub-
mitted to the FAA a minimum of 30 days prior to
the issuance of any building permit for any wire-
less communication support structure or attached
wireless communication facilities. [Ord. 786 § 1,
2000.]

15.109.080 Obsolescence.

If the use of any wireless communication facil-
ity or attached wireless communication equipment
is discontinued, the owner of the facility shall:

(1) Report the discontinuance to the planning
director within 15 days of the date the facility or
equipment ceases to be operational; and

(2) Decommission and remove the facility
within six months of the date it ceases to be opera-
tional; and

(3) Restorethesitetoits pre-existing condition;
and

(4) Beallowed to apply to the planning director
for an extension of an additional six monthsif good
cause is demonstrated. [Ord. 786 § 1, 2000.]

15.109.090 Co-location required.

(1) Demonsgtration of Efforts to Co-locate. No
new wireless communication support structure
shall be permitted unless the applicant demon-
strates that no existing tower or structure can
accommaodate the applicant’ s proposed antenna, or
that co-location would result in expansion of a
legal nonconforming use. Evidence submitted to
demonstrate that an existing tower or structure can
not accommaodate the applicant’ s proposed antenna
may consist of any of the following:

(@ No existing towers or structures are
located within the geographic arearequired to meet
applicant’ s engineering requirements.

(b) Existing towers or structures are not of
sufficient height to meet applicant’s engineering
reguirements.

(c) Existing towers or structures do not have
sufficient structural strength to support applicant’s
proposed antenna and related equipment.

(d) Existing towers are legally nonconform-
ing with local code.

(e) The applicant’s proposed antenna would
cause electromagnetic interference with the
antenna on the existing towers or structures, or the
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antenna on the existing towers or structures would
cause interference with the applicant’s proposed
antenna.

(f) Thefees, costs, or contractual provisions
required by the owner in order to share an existing
tower or structure or to adapt an existing tower or
structure for sharing are unreasonable, for instance
if costs to co-locate exceed new tower develop-
ment.

(9) The applicant demonstratesthat there are
other limiting factors that render existing towers
and structures unsuitable.

(2) Cooperation in Co-location Efforts. The
certificate of authorization may be conditioned to
require that a permittee shall cooperate with other
wireless communication facility providers in co-
locating additional antennas on support structures
and/or on existing buildings provided said pro-
posed co-locators have received a certificate of
authorization permit for such use at said site from
the town. Such a condition may require that a per-
mittee shall exercise good faith in co-locating with
other providers and sharing the permitted site, pro-
vided such shared use does not give rise to a sub-
stantial technical level of impairment of the ability
to provide the permitted use (i.e., a significant
interference in broadcast or reception capabilities
as opposed to a competitive conflict or financial
burden). Such good faith shall include sharing
technical information to evaluate the feasibility of
co-location. In the event a dispute arises as to
whether a permittee has exercised good faith in
accommodating other users, the town may require
athird party technical study at the expense of either
or both the applicant and permittee.

(3) If co-location requires an extension in
height or expansion of the tower profile, co-loca
tors may be required by the planning director to
camouflage or conceal the tower. [Ord. 931 §6,
2004; Ord. 786 § 1, 2000.]

15.109.100 Permit limitations.

(1) Maintenance Required. The applicant shall
maintain the WCF to standards that may be
imposed by the town at the time of the granting of
apermit. Such maintenance shall include, but shall
not be limited to, maintenance of the paint, struc-
tura integrity and landscaping. If the applicant
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fails to maintain the facility, the town may under-
take the maintenance at the expense of the appli-
cant or terminate the permit, at its sole option.

(2) Compliance with Federal Standards for
Radio Frequency Emissions. The applicant shall
comply with FCC standards for radio frequency
emissions. Within 60 days after the issuance of its
building permit, the applicant shall submit a
project implementation report which provides
cumulative field measurements of radio frequency
emissions of all antennas installed at the subject
site and compares the results with established fed-
eral standards. Said report shall be subject to
review and approval of the administrator for con-
sistency with federal standards. If on review the
town finds that the wireless communication facility
does not meet federal standards, the town may
revoke or modify this permit.

(3) Notice to Town of Change of Ownership.
The applicant shall notify the town of all changes
in ownership or operation of the facility, within 60
days of the change. [Ord. 786 § 1, 2000.]

15.109.110 Alternatives, modifications,
variances.

(1) Alternatives and Modifications. The appli-
cant may propose alternatives and modifications to
the provisions of this chapter. The applicant must
demonstrate to the satisfaction of the planning
director that such alternatives and modifications
would achieve the desired outcome of the provi-
sions of this chapter, and/ or the provisions of this
chapter are not applicable to the proposal.

(2) Variances. See LCMC 15.125.040. [Ord.
786 § 1, 2000.]

15.109.120 Enforcement.
See Chapter 15.135 LCMC. [Ord. 786 § 1,
2000.]
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Chapter 15.110

ACCESSORY AND TEMPORARY
STRUCTURES AND USES

Sections:

15.110.010 Certificate of authorization not
required.

15.110.020 Certificate of authorization required.

15.110.030 Temporary structures.

15.110.040 Conditional use permit required.

15.110.050 Temporary uses.

15.110.060 Open air vending.

15.110.070 Home occupation — Permit required.

15.110.080 Accessory dwelling units.

15.110.010 Certificate of authorization not
required.

The following accessory structures and uses do
not require a certificate of authorization:

(1) Storage buildings, utility buildings and
greenhouses under 120 square feet in area;

(2) Antenna/satellite dish antenna less than 20
feet high, four feet wide, and having a bulk area
less than 16 square feet;

(3) Swimming pools, hot tubs, and similar
structures, parks, playgrounds, tennis courts, and
other recreational uses, all of a private nature,
when provided in conjunction with a permitted or
conditional use in a district;

(4) Fences less than six feet high;

(5) Gardens and orchards;

(6) Temporary structures or temporary use of
existing structures incidental to construction work,
which shall be removed upon completion or aban-
donment of the construction work;

(7) Interior storage areas for materials and
products sold from a site. [Ord. 963 § 1, 2005; Ord.
671§ 6.1, 1995.]

15.110.020 Certificate of authorization
required.

The following accessory structures and uses
require a certificate of authorization:

(1) Storage buildings, utility buildings, and
greenhouses over 120 square feet in area, not to
exceed 18 feet in height;

(2) Antenna/satellite dish antenna more than 20
feet high, four feet wide, and having a bulk area
more than 16 square feet. Transmission or receiv-
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ing towers shall be set back from all property lines
a distance equal to or greater than the height of the
tower;

(3) Recreational structures when not provided
as part of a permitted or conditional use in a dis-
trict;

(4) Fences over six feet high;

(5) On-site recycling and treatment of waste
products associated with principal uses on the same
site, subject to all applicable county, state, and fed-
eral regulations and permits;

(6) Any other use not exempted in LCMC
15.110.010. [Ord. 671 § 6.2, 1995.]

15.110.030 Temporary structures.

Temporary structures shall be defined as any
structure or vehicle which is designed to be easily
transported or dismantled after its function has
been fulfilled, and which is used for residential,
commercial or office purposes except the follow-
ing:

(1) Floating structures used for sale of seafood
and seafood products;

(2) Vehicles used for sale of produce in season,
located in the Commercial Zone; provided, that
this exception shall not affect any regulation of
such uses imposed by other sections of this code;

(3) Small prefabricated utility buildings not
exceeding 100 square feet, when used for residen-
tial accessory purposes;

(4) Recreational structures when used for recre-
ation in an appropriately designated area;

(5) Temporary structures when used in con-
junction with official local events. The structures
are to be removed at the conclusion of the event. If
not removed within 24 hours thereafter, the owner
shall have forfeited any rights in the structure and
the town of La Conner shall have the right to
remove the structure;

(6) Temporary structures in the Industrial Zone
for permitted uses;

(7) Shipping containers are prohibited for use
as temporary structures in the Residential and
Commercial Zones. [Ord. 986 § 9, 2007; Ord. 931
§ 5,2004; Ord. 671 § 6.3.A, 1995.]

15.110.040 Conditional use permit required.
(1) Temporary structures shall require an
administrative conditional use permit which permit
shall be limited to a set period to be established by
the planning director, not to exceed 180 days. The
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structure shall be removed at the end of the permit
period. If not removed within 10 days thereafter,
the permittee shall have forfeited any rights to the
structure, and the town of La Conner shall have the
right to remove the structure.

(2) An administrative conditional permit holder
may request an extension of a temporary structure
use before the planning commission. Extensions
shall not exceed 180 days.

(3) The use of any temporary structure
approved through the conditional use permit pro-
cess shall remain subject to the restrictions and
requirements of the zone in which it is located,
parking and loading requirements and other appli-
cable regulations.

(4) When approved in accordance with this sec-
tion, the placement or erection of a temporary
structure shall require a building permit from
Skagit County Planning and Permit Center. [Ord.
931 §5, 2004; Ord. 901 § 6, 2003; Ord. 671 §
6.3.B, 1995.]

15.110.050 Temporary uses.

Temporary uses in conjunction with an official
local event shall be subject to the town’s Special
Events Application procedure and shall be exempt
from the permit procedure of this chapter.

(1) Under this provision, the planning commis-
sion may allow a temporary permit, subject to the
provisions of a conditional use permit, for a period
not to exceed six months for a use not otherwise
allowed in the zone, and not otherwise provided for
under this chapter; provided, that the applicant pro-
vides evidence substantiating the following:

(a) There is no reasonable alternative to the
temporary use;

(b) The permit will be necessary for a limited
period of time;

(c) The temporary use does not involve the
erection of a substantial structure or require any
other permanent commitment of the land;

(d) The temporary use will not be detrimen-
tal to the area or to adjacent properties.

(2) The planning commission may renew a
temporary permit, for a period not to exceed the
maximum period of time allowed for an initial tem-
porary permit under this chapter, according to the
procedure for a conditional use permit; provided,
that the applicant provides evidence substantiating
the following:
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(a) The circumstances under which the orig-
inal permit was granted remain substantially simi-
lar;

(b) The use will not be detrimental to the
area or to adjacent properties;

(c) The use will comply with the comprehen-
sive plan. [Ord. 671 § 6.4, 1995.]

15.110.060 Open air vending.

Open air vending not involving those items
listed in RCW 36.71.090 will not be permitted
except where forming an integral part of a perma-

nent sheltered business, except for during commu-
nity events. [Ord. 671 § 6.5, 1995.]
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15.110.070 Home occupation — Per mit
required.

An applicant for ahome occupation shall submit
an application to Town Hall on forms provided by
the planning director. A certificate of authorization
for a home occupation may be issued by the plan-
ning director; provided, that the following condi-
tions are met:

(1) Thedwelling must be the primary residence
of the applicant.

(2) The occupation or profession shall be car-
ried on wholly within the principal building or
other structure accessory thereto, and it shall utilize
no more than 25 percent of the gross floor area of
the buildings.

(3) Not more than one person who is not a
member of the applicant’s immediate family and
who is not a resident in the applicant’s home may
be employed.

(4) There shall be no exterior display, no exte-
rior alteration of the property including expansion
of parking, no exterior storage of materials and no
other exterior indication of a home occupation or
variation from the residentia character of the pre-
mises. A sign not exceeding three square feet, iden-
tifying the name of the business, may be attached
to the building on the premises.

(5) No use shall require structural alterationsto
theinterior of the building which changes the resi-
dential character thereof.

(6) The use of electrical or mechanical equip-
ment that would change the fire rating of the struc-
ture or create visible or audible interference in
radio or television receivers or cause fluctuations
in line voltage outside the dwelling unit is prohib-
ited.

(7) In no case shall the home occupation cause
more than two additional vehicles to be parked on
or near the premises, on aregular basis.

(8) Any equipment or process used in a home
occupation shall comply with Chapter 15.120
LCMC, Operational Performance Standards. [Ord.
671 8 6.6, 1995.]

15.110.080 Accessory dwelling units.

Accessory dwelling units shall be allowed in the
residential zone by conditional permit under the
following restrictions:
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(1) The owner of the property must live in
either the primary dwelling or the accessory dwell-
ing. The owner shall file a certification of owner-
occupancy with the town planning commission
prior to the establishment of a conditional use per-
mit.

(2) The applicant shall provide evidence of a
recorded deed restriction prior to the issuance of a
conditional use permit.

(3) The accessory dwelling may be no more
than 700 square feet in size.

(4) The single-family appearance and character
of the dwelling unit shall be maintained when
viewed from the surrounding neighborhood. The
accessory unit shall be compatible in appearance
and character with the primary dwelling unit.

(5) Atleast two spaces of off-street parking will
be provided for the primary dwelling and a single
off-street parking space shall be provided for the
accessory dwelling unit. [Ord. 671 § 6.7, 1995.]
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Chapter 15.112

DEMOLITION STANDARDS

Sections:

15.112.010
15.112.020
15.112.030
15.112.040
15.112.050
15.112.060
15.112.070
15.112.080

15.112.090

15.112.100

15.112.110
15.112.120

Purpose.

Applicability.

Definitions.

Certificate of authorization.
Application requirements.

Economic analysis.

Architectural and historic inventory.
Criteriafor approval of demolition —
Type 11 structures.

Criteriafor approval of demolition —
Type |l structures.

Criteriafor approval of demolition —
Type | structures.

Administration.

Enforcement.

15.112.010 Purpose.

The purpose of this chapter isto:

(1) Encourage the retention of historic struc-
tures within the town that reflect the town’s archi-
tectural, artistic, aesthetic, historical, economic
and socia heritage; and

(2) Provide standards for the demolition of
structures which encourage retention of historic
structures, but which do not deprive property own-
ers of reasonable use of their property; and

(3) Provide operational standards to ensure that
noise, dust, dirt and debris resulting from demoli-
tion activities do not detrimentally affect the
health, safety and general welfare of the general
public. [Ord. 720 § 1, 1998.]

15.112.020 Applicability.

This section applies to the demolition of all
structures within the town limits except for the fol-
lowing:

(1) Typel and Il structures under 120 square
feet in grossfloor area

(2) Type Il structures under 200 square feet in
gross floor area. [Ord. 720 8 1, 1998.]

15.112.030 Definitions.

(1) Demolition. The destruction, removal, or
relocation of more than 50 percent of an existing
structure whether removed at one time or through
successive actions, except that the removal of past
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structural additions for the express purpose of
restoring a structure to its historic appearance,
form, or function shall be considered restoration.

(2) Typel Structure. A structurewhichisonthe
Historic Register, is a designated historic land-
mark, or which was completed for occupancy
before January 1, 1940 and is located within the
Historic Preservation District.

(3) Typell Structure. A structurelocated within
the Historic Preservation District which is not a
Type | structure.

(4) Typelll Structure. A structure which is not
aTypel or Il structure, or any structure which has
been damaged such that the cost to repair or recon-
struct exceeds 50 percent of the fair market value
of the structure prior to the damage.

(5) All other terms are as defined in Chapter
15.10 LCMC. [Ord. 720 § 1, 1998.]

15.112.040 Certificate of authorization.

A certificate of authorization shall be obtained
prior to the demolition of any Type |, Type Il, or
Type |l structure. [Ord. 720 § 1, 1998.]

15.112.050 Application requirements.

An application for a certificate of authorization
to demolish a structure shall, at a minimum,
include the following information:

(1) A listing of materials expected to be
removed from the site, including any hazardous
materials;

(2) The methods of demolition and removal
from the site;

(3) The location and method of disposal of the
materials;

(4) Dates and hours of operation;

(5) A plan for limiting or eliminating noise,
dust and dirt impacts to adjacent properties, public
rights-of-way, and environmentally sensitive
areas;

(6) For demolition of Type Il structures, the
application shall also be accompanied by an archi-
tectural and historic inventory;

(7) For demolition of Type | structures, the
application shall also be accompanied by an archi-
tectural and historic inventory, and an economic
analysis;

(8) Fees for the review of the application as set
by the town council. The review fee may include
an additional fee to cover expert review of the eco-
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nomic analysis in the event that the planning direc-
tor determines that the application merits
additional review;

(9) Other information as determined necessary
by the planning director. [Ord. 720 § 1, 1998.]

15.112.060 Economic analysis.

(1) Atthe public hearing on any application for
a certificate of authorization to demolish a Type |
structure, or a Type Il structure if the removal will
be detrimental to the historic or architectural char-
acter of the Historic Preservation District, the com-
mission shall, when requested by the property
owner, consider evidence of the economic impact
on the owner of the denial or partial denial of a cer-
tificate. In no case may a certificate be denied, in
whole or in part, when it is established that the
denial or partial denial will, when available incen-
tives are utilized, deprive the owner of any reason-
able economic use of the structure and when there
is no viable or reasonable alternative which would
have less impact on the features of significance.

(2) To prove the existence of a condition of
unreasonable economic return, the applicant must
establish and the commission must find, both of the
following:

(@) The owner has the present intent and the
secured financial ability, demonstrated by appro-
priate documentary evidence to complete the dem-
olition, and, if applicable, reconstruction; and

(b) The historic property on which the struc-
ture is located is incapable of earning a reasonable
economic return without completing the proposed
demolition. This finding shall be made by consid-
ering, and the applicant shall submit to the com-
mission, evidence establishing the following
factors:

(i) The current level of economic return
on the property considered in relation to the fol-
lowing:

(A) The amount paid for the prop-
erty, the date of purchase, and party from whom
purchased, including a description of the relation-
ship, if any, between the owner and the person
from whom the property was purchased;

(B) The annual gross and net income,
if any, from the property for the previous five
years; itemized operation and maintenance ex-
penses for the previous five years; and depreciation
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deduction and annual cash flow before and after
debt service, if any, during the same period,;

(C) The remaining balance on any
mortgage or other financing secured by the prop-
erty and annua debt service, if any, during the
prior five years;

(D) Redl estatetaxesfor the previous
four years and assessed value of the property ac-
cording to the two most recent assessed val uations;

(E) All appraisals obtained within
the previousthree years by the owner in connection
with the purchase, financing or ownership of the
property;

(F) Thefair market value of the prop-
erty immediately prior to its designation and the
fair market value of the property at the time the ap-
plication isfiled;

(G) Form of ownership or operation
of the property, whether sole, proprietorship, for-
profit or not-for-profit corporation, limited partner-
ship, joint venture, or both;

(H) Any state or federal income tax
returnson or relating to the property for thelast two
years.

(ii) The property is not marketable or
able to be sold when listed for sale or lease. The
sale price asked, and offersreceived, if any, within
previous two years, including testimony and rele-
vant documents shall be submitted by the property
owner. The following shall also be considered:

(A) Any rea estate broker or firmen-
gaged to sell or lease the property;

(B) Reasonableness of the price or
lease sought by the owner;

(C) Any advertisements placed for
the sale or lease of the property.

(iii) The infeasibility of alternative uses
that can earn a reasonable economic return for the
property as considered in relation to the following:

(A) A report from a licensed engi-
neer or architect with experience in historic resto-
ration or rehabilitation as to the structural sound-
ness of the property and its suitability for
restoration or rehabilitation.

(B) Estimates of the proposed cost of
the proposed alteration and an estimate of any ad-
ditional cost that would beincurred to comply with
the recommendation and decision of the commis-
sion concerning the appropriateness of the pro-
posed ateration;

(Revised 1/99) 15-110.2

(C) Estimated market value of the
property in the current condition after completion
of the proposed alteration; and, in the case of pro-
posed demoalition, after the renovation of the prop-
erty for continued use;

(D) In the case of proposed demoli-
tion the testimony of an architect, developer, real
estate consultant, appraiser or other real estate pro-
fessional experienced in historic restoration or re-
habilitation as to the economic feasibility of reha-
bilitation or reuse of the existing property;

(E) The infeasibility of new con-
struction around, above, or below the historic re-
source.

(iv) Potential  economic  incentives
and/or funding available to the owner through fed-
eral, state, county, city or private programs.

(3) Notwithstanding the foregoing enumerated
factors, the property owner may demonstrate other
appropriate factors applicable to economic return.

(4) Upon reasonable notice to the owner, the
town may appoint an expert or experts to provide
advice and/or testimony concerning the value of
the property, the availability of incentives and the
economic impacts of approval, denial or partia
denia of acertificate of authorization to demolish.

(5) Any adverse economicimpact caused inten-
tionally or by willful neglect shall not congtitute a
basis for granting a certificate of authorization.
[Ord. 720 § 1, 1998.]

15.112.070 Architectural and historic
inventory.

The architectural and historic inventory will
provide a record of building size and scale, impor-
tant site features, and the structure’s historic rela-
tionship to surrounding properties, views and open
spaces so that these features can be used in historic
design review and incorporated into the design of
new construction on the site. The inventory shall
consist of the following:

(1) A site plan drawn to a standard engineering
scale showing the location and size of existing
structures, driveways, trees, sidewalks, open
spaces, environmentally sensitive areas, and other
site features.

(2) Diagrams, pictures, elevations or other
descriptive illustrations which clearly show the
current and past relationship of the structure to the
site, to the street, to structures, open spaces, views
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and significant natural features within 300 feet.
This may take the form of one or a combination of
the following: Figure-ground drawings of the site
and surrounding area, architectural sections or ele-
vations of the site and surrounding area, and/or pic-
tures of the site, streetscape and surrounding area.

(3) Architectural elevations of the structure
proposed for demolition.

(4) A written summary of the historical signifi-
cance of the structure, including the following:
Date of construction, history of its use, significant
historical events that occurred in the structure,
dates of significant additions to or changes to the
structure which affect its character, and other rele-
vant information. [Ord. 720 § 1, 1998.]

15.112.080 Criteriafor approval of demalition
—Typelll structures.

A certificate of authorization to demolish aType
[11 structure shall not be granted unless the follow-
ing criteria have been met:

(1) The proposa meets the operational stan-
dards of Chapter 15.120 LCMC and the health,
safety, and general welfare standards of Chapter
7.05LCMC.

(2) All dust and debris will be kept from adja
cent properties.

(3) Safety fencing will be placed around the site
during activity.

(4) Therewill be no storage of debrisor materi-
asin public rights-of-way.

(5) Any debris accidentally deposited will
immediately be cleared off of the public right-of-
way.

(6) Dust or dirt will be cleaned off of the right-
of-way at the end of each working day.

(7) All demoalition debriswill be removed to an
approved landfill. [Ord. 720 8 1, 1998.]

15.112.090 Criteriafor approval of demolition
—Typell structures.

A certificate of authorization to demolish aType
Il structure shall not be granted unlessall of thefol-
lowing criteria have been met:

(1) The application meets the requirements for
demolition of a Type Il building; and

(2) The applicant has received a certificate of
authorization for the new replacement structure;
and
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(8) Theremoval of the structure will not be det-
rimental to the historic and architectural character
of the Historic Preservation District. The removal
of astructure will be determined to be detrimental
to the historic and architectural character of the
Historic Preservation District if the structure meets
three or more of the following criteria

() It embodies the distinctive architectural
characteristics of atype, period, style, or method of
design or construction.

(b) Itistheonly remaining, or one of the few
remaining structures of a particular style, building
type, design, material, or method of construction.

(c) Itisaconspicuousvisua landmark inthe
community or neighborhood.

(d) It is an important or critica element in
establishing or contributing to the continuity or
character of the street, neighborhood or area.

(e) It is associated with the lives of persons
significant in national, state, or local history.

(4) If the proposal would be detrimental to the
historic and architectural character of the Historic
Preservation District, as described above, the
applicant demonstrates that the proposal meets the
criteriafor demolition of Typel structure, inwhich
case an economic analysis must be submitted.
[Ord. 720 § 1, 1998.]

15.112.100 Criteriafor approval of demolition
—Typel structures.

A certificate of authorization to demolish aType
| structure shall not be granted unlessthe following
criteria have been met:

(1) The application meets the requirements for
demoalition of a Type Il building; and

(2) The applicant has received a certificate of
authorization for the reconstruction of the structure
if it meets the criteria found in LCMC
15.50.070(4); and

(3) Denia or partia denia of the permit will
deprive the owner of reasonable economic use of
the property and there is no viable or reasonable
alternative which would have less impact; or

(4) Thestructureis so deteriorated, and thereis
so little historical information that it would be
impossible to retain the historic, cultural and archi-
tectural significance of the structure through reha-
bilitation or renovation. [Ord. 720 § 1, 1998]
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15.112.110 Administration.

(1) The planning director shall review and
approve, approve with conditions, or deny any
application to demolish a Type Il structure.

(2) The planning commission shall review and
approve, approve with conditions, or deny any
application to demolish a Type | or Type Il struc-
ture. [Ord. 720 8 1, 1998.]

15.112.120 Enforcement.

It shall be unlawful to demolish astructure with-
out apermit approved pursuant to the requirements
of this chapter. This chapter shall be enforced pur-
suant to Articles V111, I1X, and X of Chapter 15.135
LCMC. Violations of this chapter shall be subject
to a civil penalty of twice the amount of the fair
market value of the structure prior to its demoli-
tion. [Ord. 720 8 1, 1998.]
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Chapter 15.115
SIGNS

Sections:

15.115.010 Purpose.

15.115.020 Applicability.

15.115.030 Signs exempt from certificate of
authorization.

15.115.040 General requirements.

15.115.050 Total allowable sign area.

15.115.060 Number of signs allowed.

15.115.070 Allowable sign types.

15.115.080 Lighting.

15.115.090 Allowable design materials and
maintenance.

15.115.100 Compliance.

15.115.110 Prohibited signs.

15.115.120 Nonconforming signs.

15.115.130 Appeal of planning commission
decision.

15.115.010 Purpose.

The purpose of this chapter is to regulate sig-
nage in an effort to keep the town of La Conner a
safe and attractive place in which to live and do
business, to reserve and reflect the historic charac-
ter of the community and assure consideration of:

(1) Pedestrians, motorists, cyclists, visitors,
residents, home occupations, shops, other build-
ings, and real property;

(2) Safety through carein placement, sizing and
illumination of signs so as to avoid visua clutter,
distraction or obstruction of vision of pedestrians
and motorists, or obstruction of right-of-way;

(3) Economy for those erecting signs, or main-
taining or modifying aready-existing signs,
through carein style and construction by providing
adequate time to replace signs which do not com-
ply with the new standards; by protecting property
values; and by preserving the community character
which attracts visitors and new residents and sus-
tains business devel opment;

(4) Aesthetic benefits to business districts and
the community at large through consistency in
style, placement, scale and harmony of signs with
buildings and natural settings,

(5) Compatibility of signswiththe architectural
and historical qualities of La Conner;
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(6) General safety and welfare of the public,
through fair and consistent enforcement of these
sign regulations. [Ord. 671 § 7.1, 1995.]

15.115.020 Applicability.

(1) This chapter shall apply to all signs as
defined by this code except traffic signs erected
under the authority of the town, signs directing
traffic or parking on private property containing no
advertising, signs stating business hours, vending
machines, and state agency recommended signs.
Private traffic and parking signs shall not exceed
two square feet in area.

(2) The town council intends that to the fullest
extent authorized by Chapter 47.42 RCW, the
Highway Advertising Control Act — Scenic Vistas
Act, now or as hereafter amended, shall also gov-
ern any street, bridge, pier or dock in the town of
La Conner. [Ord. 671 § 7.2, 1995.]

15.115.030 Signs exempt from certificate of
authorization.

Except for the following, all signs shall require
a certificate of authorization:

(1) Signs required by law pursuant to LCMC
15.115.020;

(2) Temporary signs no larger than 16 square
feet promoting political candidates or issues, grand
opening or going out of business sales or commu-
nity events, to be removed within five days follow-
ing cessation of activity or election. Grand opening
sale signs shall be removed within 14 days of
placement;

(3) Signs relating to construction in progress.
Signs identifying contractor, architect or future
business shall total no more than 16 square feet;

(4) Signs posted on or attached to the inside of
store front windows;

(5) Signs within a building not to be intended to
be viewed from a public right-of-way;

(6) Flags of state;

(7) Window merchandise displays;

(8) Commemorative plaque signs, in compli-
ance with LCMC 15.115.040;

(9) Temporary real estate signs no larger than
four square feet on private property. Only one sign
per advertised unit is allowed;

(10) Signs required for the safe navigation of
the Swinomish Channel.
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(11) Sponsorship signs on the Maple Street
public ball fields; provided, that:

(a) The signs shall not be directed toward
adjacent streets.

(b) Signs must comply with the provisions
of this chapter where applicable.

(c) The backs of the signs must be painted
with the same muted, flat green paint.

(d) Each sign shall be no greater than 20
square feet and only one sign is allowed per spon-
sor.

(e) The signs must be removed during “off
season” within two weeks of the end of the regular
season. [Ord. 963 § 2, 2005; Ord. 671 § 7.3, 1995.]

15.115.040 General requirements.

All signs to which this chapter applies shall con-
form to the general requirements set forth in
LCMC 15.115.050 through 15.115.100 regardless
of whether a certificate of authorization is required.
[Ord. 671 § 7.4, 1995.]

15.115.050 Total allowable sign area.

Includes all signs and all sides and stories of
buildings unless otherwise exempted under LCMC
15.115.030.

(1) The total allowable sign area per building
shall be the larger of 20 square feet or seven percent
of any facade. Facade square footage shall be cal-
culated as the vertical surface between the ground
and roof line including all doors, windows, and par-
apet walls. Seven percent shall be determined by an
as built drawing or legal verification if deemed nec-
essary by the planner or planning commission.

(2) A directory sign on a multi-business build-
ing shall not exceed five square feet per business to
a maximum of 30 square feet per building and shall
not be included in the total allowable sign area.

(3) Commemorative plaques or home occupa-
tional signs in a residential zone shall be no larger
than three square feet. [Ord. 671 § 7.4.A, 1995.]

15.115.060 Number of signs allowed.

(1) Single Business Buildings. No more than
three signs, one of which may be freestanding or
projecting, but not both.

(2) Multi-Business Buildings. No more than
one per business outside an entrance or dock, flat
mounted or projecting. One additional sign per
business is allowed if it is part of a building direc-

(Revised 9/06)



15.115.070

tory. One building identification sign per side fac-
ing a public thoroughfare with a normally used
public entrance is allowed and will be included in
the seven percent allowable sign area.

(3) One flatly affixed commemorative plaque
allowed per building. [Ord. 671 § 7.4.B, 1995.]

15.115.070 Allowable sign types.

All signs shall conform to the height and setback
requirements of the zone in which they are located.
Signs may not exceed the height, width and depth
of the building to which they are attached.

(1) Awning/Canopy Sign.

(a) Minimum eight feet clearance from
ground;

(b) The entire awning shall not be considered
a sign, except the face area of the awning to which
the advertising copy is attached or placed, shall be
considered a sign.

(2) Directional Sign.

(a) May be no more than nine square feet;

(b) Shall provide directions to public facili-
ties such as restrooms, parks, parking lots, muse-
ums, and marinas;

(c) Directional signs may be off premises.

(3) Directory Sign.

(a) One per multi-business business build-
ing;

(b) Shall not exceed five square feet per
business to a maximum of 30 square feet per build-
ing;

(c) Shall not be included in the total allow-
able sign area.

(4) Freestanding Sign.

(a) May not exceed 10 feet in height;

(b) Shall have a landscaped area twice the
size of the sign area at the base of the sign;

(c) Limited to one per building regardless of
the number of businesses within the building;

(d) Not allowed if a building already has a
projecting sign.

(5) Projecting Sign.

(a) Shall project no more than four feet from
building;

(b) Must leave at least eight feet of clearance
from the ground;

(c) Are limited to one per building entrance
regardless of the number of businesses within the
building or advertised on the sign;
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(d) Are not allowed if the building already
has a freestanding sign;

(e) If projecting over a public right-of-way, a
hold harmless agreement must be provided to, and
approved by, the town of La Conner;

(f) If the same copy is on both sides, count
one side in the sign area allotment; if different copy
is on both sides, count both sides in the sign area
allotment.

(6) Window Sign.

(a) Window graphics may not occupy more
than 25 percent of the total area of the window in
which they are displayed.

(b) Not to be included in total sign area allot-
ment.

(7) Sandwich Board Sign.

(a) On-Site.

(1) One 24 inches wide by 36 inches high
sign per business per street frontage allowed on
private property but not in a designated parking
area or fire lane;

(i1) Not included in the total sign allot-
ment;

(iii) Not permitted on public property;

(8) Signs Painted on Walls or Fences.
(9) Morris Street Entrance Banner.

(a) Banner may only promote official com-
munity events or events approved by the town
council.

(b) Proposed banner design must be submit-
ted for approval at least six weeks in advance of the
event.

(c) All approved banners must meet current
banner specifications provided by the town public
works department.

(d) Banner Message and Content.

(i) Primary content: event name and
date;

(i) Secondary content: sponsor logos
only — fonts must be 50 percent of primary content
font;

(iii) There should be no commercial con-
tent through sponsorship identity.

(e) Display Limitations.

(i) The banner may be displayed a maxi-
mum of three weeks prior to the event.

(i1) Where time conflicts occur, the town
council will decide the priority display of the ban-
ners.
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(f) Installation and Removal. All banner
installations and removal will be conducted by the
public works department staff. [Ord. 963 § 2, 2005;
Ord. 887, 2003; Ord. 671 § 7.4.C, 1995.]

15.115.080 Lighting.

(1) Indirect lighting only allowed.

(2) Colored, flashing or intermittent lighting
not allowed. Exterior neon signs are prohibited.
[Ord. 887, 2003; Ord. 671 § 7.4.D, 1995.]

15.115.090 Allowable design materials and
maintenance.

(1) Signs shall be made of professional quality
and durable materials, such as metal, wood or
wood-like material.

(2) Sign design shall be consistent with the dis-
trict and neighborhood when in the Historic Preser-
vation District.

(3) Signs must be maintained and not left in dis-
repair, damaged condition, or in need of painting or
material replacement. [Ord. 887, 2003; Ord. 671 §
74.E, 1995.]

15.115.100 Compliance.

All signs requiring a certificate of authorization
must comply with this code and shall be made of
materials and of colors compatible with the historic
nature of the town and surrounding buildings.

[Ord. 671 § 7.4.F, 1995.]

15.115.110 Prohibited signs.

The following exterior signs are prohibited:

(1) Abandoned signs or signs in poor repair.
Obsolete signs shall be removed within five days
following termination of use;

(2) Bench signs;

(3) Billboards;

(4) Flashing, revolving or any other moving
signs, including streamers, banner signs (except
those approved as temporary signs), and sandwich
board signs worn by a person. A clock with moving
hands and a barber pole are permitted;

(5) Off-premises signs except those exempted
in LCMC 15.115.030 and directional signs;

(6) Roof mounted signs, including any signs
painted directly on a roof surface;
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(7) Signs which restrict the visibility of traffic
or traffic control devices, which block fire lanes,
create a safety hazard for pedestrian or vehicular
traffic or block vistas, viewpoints, view corridors
or visual access to the shoreline;

(8) Signs attached to rocks, trees, utility poles,
street signs or any other public property;

(9) Backlighted signs;

(10) Signs with colored lighting;

(11) Portable signs other than sandwich board
signs. [Ord. 963 § 2, 2005; Ord. 887, 2003; Ord.
671§ 7.5,1995.]

15.115.120 Nonconforming signs.

(1) Signs with certificates of authorization
granted before the present sign ordinance adoption
may be continued subject to provisions of subsec-
tion (2) of this section. Any sign without a current
certificate of authorization shall be removed within
10 days of notice.

(2) Loss of nonconforming status occurs when:

(a) Asignis altered or replaced in any way in
structure. Change of lettering style and routine
maintenance are permitted.

(b) A sign is relocated.

(c) Any new sign is erected or placed in con-
nection with the business using the nonconforming
sign.

(d) The type of a business changes.

(e) Change of business name in a directory
sign does not constitute loss of nonconforming sta-
tus.

(3) With notification of loss of nonconforming
status, the sign must be brought into compliance
with this chapter and a new sign permit secured.
[Ord. 887, 2003; Ord. 671 § 7.6, 1995.]

15.115.130 Appeal of planning commission
decision.

An appeal of a planning commission or town
planner decision may, by any aggrieved person, be
made to the town council, in writing, within 10
days of the decision and payment of an appeal fee
hereby set at one-half the original fee for a sign per-
mit. The decision of the town council is final. [Ord.
671§ 7.7,1995.]
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Chapter 15.120

OPERATIONAL PERFORMANCE
STANDARDS

Sections:
Article I. General
15.120.010 General.
Article II. Specific Requirements

15.120.020 Noise.

15.120.030 Vibration.

15.120.040 Air pollution — Emissions.
15.120.050 Fire and explosive hazards.
15.120.060 Electromagnetic interference.
15.120.070 Surface water.

15.120.080 Screening.

15.120.090 Outdoor storage areas.
15.120.100 Heat, glare, and steam.
15.120.110 Disposal of wastes.
15.120.120 Erosion.

Article I. General

15.120.010 General.

All uses shall meet the requirements of the
Northwest Air Pollution Authority and Maximum
Environmental Noise Levels, Chapter 173-60
WAC and other applicable federal and state regu-
latory agencies. [Ord. 671 § 8.1, 1995.]

Article I1. Specific Requirements

15.120.020 Noise.

On-site sound levels and accumulative indus-
trial district sound levels are not to exceed levels
established by noise control regulations of the
Department of Labor and Industries. Maximum
permissible environmental noise levels to be emit-
ted to adjacent properties are not to exceed levels
of the environmental designations for noise abate-
ment (EDNA) as established by the state of Wash-
ington Department of Ecology as now exists or is
hereafter amended. EDNA classifications will con-
form to certain zone designations established under
this code as follows:
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Class A EDNA:
Class B EDNA:

Residential Zone

Commercial Zone, Public Use
Zone

Class C EDNA: Industrial Zone

[Ord. 671 § 8.2.A, 1995.]

15.120.030 Vibration.

Every use shall be so operated that the ground
vibration inherently and/or recurrently generated
from use and/or equipment other than vehicles is
not perceptible without instruments at any point on
or beyond any zone district boundary in which the
use is located. [Ord. 671 § 8.2.B, 1995.]

15.120.040 Air pollution — Emissions.

Emissions of smoke, dust and other particulate
matter, toxic and noxious gasses are not to exceed
current standards set by the local air pollution
authority (Northwest Air Pollution Control
Authority) and all Washington State and federal
standards as now exist, or are hereafter amended.
[Ord. 671 § 8.2.C, 1995.]

15.120.050 Fire and explosive hazards.

The manufacture, use, or processing of flamma-
ble liquids or materials which produce flammable
or explosive vapors or gasses shall be permitted
only in accordance with the regulations of the fire
prevention and building codes of the town of La
Conner that now exist or are hereafter amended.

[Ord. 671 § 8.2.D, 1995.]

15.120.060 Electromagnetic interference.

No activity shall emit electrical disturbance
adversely affecting the operation of equipment or
appliances at any point beyond the boundaries of
the location of the use creating such disturbance.
[Ord. 671 § 8.2.E, 1995.]

15.120.070 Surface water.
There shall be no pollution of surface or subsur-
face drainage waters. [Ord. 671 § 8.2.F, 1995.]

15.120.080 Screening.

Commercial and industrial uses and public park-
ing areas shall be screened from adjacent residen-
tial uses. The use for which a sight-obscuring fence
or planting is required shall not begin operation
until the fence or planting is erected or in place and
approved by the town council or designee. An
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exception to the screening requirement may be
granted if the owner of the residential use files a
written statement that such screening is not
desired, and that any such screening needed in the
future shall be installed at the expense of the resi-
dential property owner. Fences for the purpose of
screening shall be a minimum of five feet in height.
[Ord. 671 § 8.2.G, 1995.]

15.120.090 Outdoor storage areas.

All outdoor storage yards shall be screened by a
fence or wall at least six feet high. [Ord. 671 §
8.2.H, 1995.]

15.120.100 Heat, glare, and steam.

Any activity producing steam, heat or glare shall
be carried on in such a manner that the steam, heat
or glare shall not create a nuisance beyond the
boundary lines of the district within which the use
is located. No building materials may be used in
construction of buildings where reflected sunlight
would throw intense glare on adjacent areas. Direct
light from high intensity lamps shall not result in
glare upon surrounding residential areas. [Ord. 671
§ 8.2.1, 1995.]

15.120.110 Disposal of wastes.

Disposal of wastes shall be subject to regula-
tions of the state and local health department,
Department of Ecology, and local, state and federal
pollution controls as now exist, or are hereafter
amended.

(1) Storage of Garbage. A plan approved by
the town for temporary (one-week) storage of gar-
bage will be required in the commercial and indus-
trial areas.

(2) Recycling. New construction and major
remodeling ($25,000), in all zones, will include an
approved site for temporary storage of on-site gen-
erated recyclables and garbage. [Ord. 671 § 8.2.J,
1995.]

15.120.120 Erosion.

Property owners must take all reasonable steps
to prevent erosion by either wind or water which
damages properties or carries objectionable sub-
stances into or through neighboring properties,
ground water or storm drains. [Ord. 671 § 8.2.K,
1995.]
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Chapter 15.125

HARDSHIP RELIEF -
DISCRETIONARY PERMITS

Sections:

15.125.010 Existing nonconforming development.

15.125.020 Change of use.

15.125.030 Projections into required setbacks.

15.125.040 Variances.

15.125.050 Lot line adjustments.

15.125.060 Annexation.

15.125.070 Rezone — Definition — Basis.

15.125.080 Rezone — Procedure.

15.125.085 Rezone — Follow-up.

15.125.090 Comprehensive plan adoption and
amendment — UDC amendments.

15.125.100 Amendments — Procedure.

15.125.110 Periodic revision of the
comprehensive plan.

15.125.010 Existing nonconforming
development.
(1) Nonconforming Buildings.

(a) Any nonconforming building may be
continued and maintained.

(b) Reconstruction of nonconforming build-
ings may be done if the damage done does not
exceed 50 percent of the existing assessed value,
and if reconstruction is started within nine months
and is completed within 18 months of the date of
damage.

(c) Repealed by Ord. 979.

(2) Nonconforming Use.

(a) Any nonconforming use of a building or
structure may be continued or maintained, pro-
vided the use is not altered in any way. If the use is
discontinued for a period of six consecutive
months or if superseded by a conforming use, it
may not revert back to the nonconforming use. A
maximum of three six-month extensions may be
granted by the planning director following a writ-
ten request; provided, that the planning director
finds that the owner is actively marketing the prop-
erty as its nonconforming use.

(b) The nonconforming use of land, where
no building is involved, may be continued; pro-
vided, that it is not enlarged, changed or extended.
If the use ceases for a period of more than 90 days,
any subsequent use shall be a conforming use.
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(3) Effect of Annexation. Nonconformance as a
result of annexation will be subject to the regula-
tions set forth in this chapter. [Ord. 979 § 6, 2006;
Ord. 931 § 3, 2004; Ord. 884 § 3, 2003; Ord. 791,
2000; Ord. 671 § 9.1, 1995.]

15.125.020 Change of use.

(1) The conversion of the use or the addition in
square footage or the conversion of any dwelling
so as to accommodate more dwelling units shall
require a change of use permit prior to any such
conversion or addition.

(2) The change of use shall be based on Interna-
tional Building Code (IBC) classifications for use
or occupancy. A copy of the change of use permit
shall be forwarded to the Skagit County permit
center.

(3) For the purposes of this code, the conver-
sion of an existing residential structure to housing
for people with functional disabilities shall not be
deemed a change of use. [Ord. 963 § 6, 2005; Ord.
671 § 9.2, 1995.]

15.125.030 Projections into required setbacks.

(1) Architectural features may project into the
required setback not more than one-third the dis-
tance of the setback requirement, and not exceed-
ing 40 inches into any required setback adjoining a
street right-of-way.

(2) Open fire escapes may project a distance not
exceeding 48 inches.

(3) Anuncovered porch, deck, terrace, patio, or
underground structure may extend to within three
feet of a side lot line or within 10 feet of a front or
rear line. [Ord. 671 § 9.3, 1995.]

15.125.040 Variances.
(1) Authority and Applicability.

(a) Hearing Examiner Variances (Type IV
Permit). The hearing examiner shall have the
authority to grant variances from the provisions of
this code.

(b) Administrative Variances (Type II Per-
mit). The planning director shall have the authority
to grant variances from the following development
standards when no other permit or approval
requires hearing examiner review:

(1) Residential Land Uses. Lot dimen-
sions, setbacks and allowed projections into set-
backs; and
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(i1)) Commercial and Industrial Land
Uses. Screening of surface and roof mounted
equipment and landscaping requirements; and

(iii) Parking. Landscaping and screening
requirements.

(c) Filing of Application. A property owner,
or his duly authorized agent, may be required to
file an application for a variance, which application
shall set forth fully the grounds therefore and the
facts deemed to justify the granting of such vari-
ance.

(d) Submittal Requirements and Application
Fees. Shall be as listed in LCMC 15.135.070,
Application for permit; and fees as approved by
Council Resolution 236.

(e) Public Notice Requirements. Notice of
the application shall be given pursuant to LCMC
15.135.110, Public notice requirements.

(2) Decision Criteria. The reviewing official
shall have authority to grant a variance upon mak-
ing a determination in writing that the conditions
specified below have been found to exist. Under no
circumstances shall the reviewing official grant a
variance to allow a use not permissible under the
terms of this code in the district involved on any
use expressly, or by implication, prohibited by the
terms of this code in said district. Variances shall
only be granted when the applicant demonstrates
that all of the following conditions are met:

(a) That special conditions and circum-
stances exist which are peculiar to the land, struc-
ture, or building involved and which are not
applicable to other lands, structures, or buildings in
the same district;

(b) That literal interpretation of the provi-
sions of this code would deprive the applicant of
rights commonly enjoyed by other properties in the
same district under the terms of this code;

(c) That the special conditions and circum-
stances do not result from the actions of the appli-
cant;

(d) That granting of the variance requested
will not confer on the applicant any special privi-
lege that is denied by this code to other lands, struc-
tures, or buildings in the same district;
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(e) That the granting of the variance will be
in harmony with the general purpose and intent of
this code will not be injurious to the neighborhood,
or otherwise detrimental to public welfare.

(3) Findings by the Reviewing Official. The
reviewing official shall grant a variance only upon
finding that the application satisfies all the forego-
ing criteria. [Ord. 901 § 5, 2003; Ord. 842 § 8,
2002; Ord. 743 § 4, 1999; Ord. 671 § 9.4, 1995.]

15.125.050 Lot line adjustments.

(1) Lot lines may be adjusted between legal lots
of record; provided, that no lot conforming to the
minimum lot size requirement of the district is
reduced below that minimum lot size, and any lot
changed by the lot line adjustment shall satisfy, or
not decrease, compliance with the minimum width,
depth, frontage, yard and setback requirements of
the district, and off-street parking requirements for
existing uses are satisfied.

(2) Lot line adjustments may be allowed
between undersized lots in any district; provided,
that the resulting lots satisfy the minimum width,
depth, frontage, and yard requirements of the dis-
trict, and setbacks to existing structures are not
reduced by the lot line adjustment below the mini-
mum setback requirements, and off-street parking
requirements for existing uses are satisfied. [Ord.
671 § 9.5, 1995.]

15.125.060 Annexation.

(1) Proposed annexations to the town of La
Conner shall be considered and processed under
the provisions of Chapter 35.13 RCW, Annexation
of Unincorporated Areas.

(2) Applications shall be submitted to the town
clerk on forms provided by the town together with
any fees and information required for processing
the application.

(3) The following criteria shall be considered
during a review of a proposal for annexation:

(a) Preservation of natural neighborhoods
and communities;

(b) Use of physical boundaries, including but
not limited to bodies of water, highways, and land
contours;

(c) Creation and preservation of logical ser-
vice areas;

(d) Prevention of abnormally irregular
boundaries;
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(e) Adjustment of impractical boundaries;

(f) Protection of agricultural and rural lands
which are designated for long-term productive
agricultural and resource use by a comprehensive
plan adopted by the county.

(4) The town clerk shall have the responsibility

for administering the annexation process. [Ord.
671 § 9.6, 1995.]

15.125.070 Rezone - Definition — Basis.

(1) Zoning is defined as the legislative division
of a community into areas in which are permitted
only certain designated uses or land structures. A
rezone authorizes uses on property that differ sub-
stantially from terms of the prior zoning designa-
tion.

(2) Rezones must be based on a change of cir-
cumstances or community needs. They cannot be
based exclusively on the desires of public interest
groups. The property owner/applicant must prove
that a parcel-specific rezone is valid.

(3) Rezones must conform to the comprehen-
sive plan and benefit the public. [Ord. 671 § 9.7.A
-C, 1995.]

15.125.080 Rezone — Procedure.

(1) An application for rezone shall be submitted
to the town clerk on a form provided by the town,
a fee as set by the town council payable to the town
of La Conner, and any other applicable information
as required for processing the application.

(2) Information submitted with the application
shall include the following:

(a) A survey map of reproducible material, at
least 18 by 24 inches in size signed by a registered
land surveyor and eight copies containing:

(1) Name, address, and telephone number
of property owner of record or certified designated
agent;

(i) Legal description of the property;

(iii) Existing zoning classification;

(iv) Date, scale of not less than 100 feet
to the inch, and north arrow;

(v) Benchmarks and ground elevation at
mean sea level when all or a portion of the area is
located in the floodplain and land contours with in-
tervals of five feet;

(vi) Boundary lines of entire area to be
rezoned;
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(vii) Location, name and width of any
existing easement, street and right-of-way;

(viii) Location of any existing structures;

(ix) Availability and location of utilities
including water, sewer, and storm water drainage;

(x) Parcels of land intended to be dedi-
cated or temporarily reserved for public use or to
be reserved in the deeds for the common use of
property owners;

(xi) Acknowledged signatures of prop-
erty owners and notary public stamp;

(xii) Signature block for approval of
planning commission and/or town council;

(b) Names and addresses of all property
owners within 300 feet of the proposed rezone area
as recorded by the county assessor;

(c) A completed SEPA environmental
checklist;

(d) A statement of how the rezone would
meet the goals and policies of the comprehensive
plan.

(3) The planning director shall:

(a) Review the application and SEPA check-
list and make a threshold determination for publi-
cation.

(b) Notify the applicant that the application
has been received and a date set for a public hear-
ing by the planning commission.

(c) Prepare a staff report and make a recom-
mendation based on findings to the planning com-
mission.

(4) The town clerk shall:

(a) Publish two notices of public hearing at
least 10 days before the public hearing by the plan-
ning commission.

(b) Send notices to all property owners of
record within 300 feet of the rezone site. Addresses
for mail notice shall be obtained by the applicant
based on the current Skagit County assessor’s
office records or obtained from a title company
doing business in Skagit County and submitted
with the application on one-inch by two-and-five-
eighths-inch mailing labels.

(c) Post the notice of rezone on the property.

(5) The planning commission shall make a rec-
ommendation to the town council based on the
staff report, testimony received at the public hear-
ing, and the following criteria:

(a) Consistency with the comprehensive
plan;
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(b) Environmental impacts;
(c) Potential use. [Ord. 842 § 5, 2002; Ord.
671§ 9.7.D, 1995.]

15.125.085 Rezone — Follow-up.

At a convenient time, within three years after a
rezone action, the town council will conduct a pub-
lic hearing to take input on the impact that the
rezone has had on the community. This is in com-
pliance with the spirit of RCW 36.70A.070(6),
which mandates concurrency for transportation
impacts associated with development, but should
also include an examination of other impacts on the
community. [Ord. 963 § 9, 2005.]

15.125.090 Comprehensive plan adoption and
amendment — UDC amendments.

(1) Proposed amendments to this code or the
comprehensive plan may be submitted by the town
council, planning commission or by any affected
citizen or property owner by applying to the
department of planning and development. Amend-
ments must be adopted, certified, and recorded or
filed in accordance with RCW 35.63.100.

(2) The town council will consider amendments
to the comprehensive plan not more than annually
except for emergencies. Formal application for
comprehensive plan amendments shall be submit-
ted by January 15th for consideration the following
year. Application for preapplication review is rec-
ommended to occur by November 1st of the prior
year. Comprehensive plan amendments shall be
given the highest priority in the planning commis-
sion’s work program, and review shall be initiated
within the second quarter of the work year.

(3) The proposal shall demonstrate that the
requested amendment is timely and meets at least
one of the following criteria:

(a) The request supports the vision embodied
in the comprehensive plan; or

(b) The request supports the adopted goals
and policies of the town council as expressed
through the comprehensive plan, uniform develop-
ment code, and shoreline master program; or

(c) The request eliminates conflict with
existing elements or policies; or

(d) The request amends the comprehensive
plan to accommodate new policy directives of the
town council.
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Proposals that include a concurrent rezone
request shall also comply with the decision criteria
for a change of zone classification in LCMC
15.125.070 for the rezone portions of the applica-
tion.

To maintain consistency with the comprehen-
sive plan, any rezoning that would be required by
approval of the proposed amendments to the com-
prehensive plan shall be considered concurrently
with the proposed comprehensive plan changes.

(4) The uniform development code may be
amended at any time. [Ord. 856, 2002; Ord. 671 §
9.8.A-C, 1995.]

15.125.100 Amendments — Procedure.

(1) An application for amendment to the UDC
or the comprehensive plan shall include a SEPA
checklist. The department of planning and devel-
opment shall make a threshold determination, pub-
lish findings, solicit comments from the public in
the local newspaper, and set a date for a public
hearing by the planning commission following the
end of the comment period.

(2) The director of planning and development
shall publish the notice of public hearing.

(3) Review of Formal Applications for Com-
prehensive Plan Amendments. The planning com-
mission shall review technical studies and other
pertinent information as needed prior to making a
recommendation to the town council on the merits
of the application.

(4) The planning commission shall hold the
public hearing and review the application for
amendments to the UDC and the comprehensive
plan based on the following considerations:

(a) The proposal demonstrates that the
requested amendment is timely and meets at least
one of the criteria in LCMC 15.125.090(3);

(b) The proposed amendment is consistent
with the goals and policies of the comprehensive
plan;

(c) The proposed amendment will not
adversely impact the general health, safety, and
welfare of the community;

(d) Recommendations of staff and public
input.

(5) The planning commission shall submit a
written recommendation to the town council that:

(a) Identifies any provisions of this code,
comprehensive plan, or other law relating to the
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proposed change and describes how the proposal
relates to them;

(b) States factual and policy considerations
pertaining to the recommendation;

(c) Includes written comments, if any,
received from the public.

(6) The council will hold a public hearing,
make modifications if necessary, and adopt or
reject the proposed amendment to the UDC or the
comprehensive plan or enact a modified proposal
or remand the proposed amendments back to the
planning commission for reconsideration with
guidance from the council that is within the scope
of matters considered in the hearing. [Ord. 898 § 7,
2003; Ord. 856, 2002; Ord. 671 § 9.8.D, 1995.]

15.125.110 Periodic revision of the
comprehensive plan.

(1) In order for the plan to remain effective, it
should be reviewed periodically. Conditions might
change, and unforeseen events may occur, which
might necessitate a re-evaluation. In accordance
with RCW 36.70A.130, at least every five years the
town shall take action to review and, if needed,
revise the comprehensive land use plan and devel-
opment regulations to ensure that the plan and reg-
ulations are complying with the requirements of
Chapter 36.70A RCW. The comprehensive plan
may also be revised through annual amendments as
allowed by the Growth Management Act, or in an
emergency.

(2) The department of planning and develop-
ment shall maintain a docket file containing issues,
errors, omissions and other materials pertinent to
amendment of the comprehensive plan and uni-
form development code. The UDC may be
amended at any time including concurrently with
the annual comprehensive plan update. The depart-
ment shall submit a staff report regarding the mate-
rials as a part of the annual update process LCMC
15.125.090(2). The planning commission will
review each docket item and prepare a recommen-
dation to the town council for review. [Ord. 856,
2002.]
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Chapter 15.130

BOARDSAND AGENCIES
(POWERSAND DUTIES)*

Sections:

15.130.010 Department of planning and
development.

15.130.020 Planning commission — Membership.

15.130.030 Planning commission — Authority.

15.130.040 Planning commission — Powers and
duties.

15.130.050 Town council.

*Prior legidation: Ord. 600 which provides that a planning
commission member’s term shall cease if he misses over four
regularly scheduled meetings in a six-month period.

15.130.010 Department of planning and
development.

(1) Planning Director Authority. The town
planning director, or designee, shal have the
authority to approve, approve with conditions, or
deny Type | and Il project permit applications
which are not consolidated with Typelll, 1V, or V
permit applications.

(2) Planning Director Duties.

(@) Publish a list of all permit decisions
weekly.

(b) Asthetown SEPA official, the planning
director shall review environmental checklists and
make determinations on probable environmental
impacts resulting from proposed projects.

(c) Review al development permit applica-
tions, prepare staff reports, and make recommen-
dations to the planning commission, hearing
examiner and/or town council.

(d) Administer and enforce land use devel-
opment regulations under the provisions of this
code.

(3) Appeals. Actions of the planning director
may be appealed to the hearing examiner. [Ord.
743 § 5, 1999; Ord. 720 § 4, 1998; Ord. 691 § 2,
1997; Ord. 671 8 10.1, 1995.]

15.130.020 Planning commission —
Member ship.

(1) A planning commission established by the
town shall consist of five members who are resi-
dents of the town of La Conner, appointed by the
mayor with approval of thetown council. Members
may be removed from office by the mayor for
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neglect of duty, inefficiency, or malfeasance in
office after apublic hearing and with the consent of
the town council. Vacancies shall be filled by
appointment by the mayor with approval of the
town council. Theterm of office for planning com-
missionersis six years.

(2) The planning commission shall elect a
chairman and vice chairman from among its mem-
bers, shall appoint a secretary who need not be a
member of the commission, and shall adopt rules
for transaction of business and shall keep a record
of transactions, findings, and determinations.

(3) No less than one regular meeting shall be
held each month unless no matters are pending on
the commission calendar. Three members shall
constitute a quorum to conduct business. A major-
ity isrequired for amotion to pass.

(4) 1t shal be deemed neglect of duty for any
planning commissioner to miss three consecutive
regularly scheduled meetings or to fail to attend at
least one training session annually. [Ord. 931 § 4,
2004; Ord. 885 § 1, 2003; Ord. 776 88 1, 2, 2000;
Ord. 743 § 5, 1999; Ord. 741, 1999; Ord. 671 §
10.2.A —C, 1995]

15.130.030 Planning commission — Authority.

(1) The planning commission shall review and
approve, approve with conditions, or deny Typelll
permit applications which are not consolidated
with Type IV or Type V permit applications. Ref-
erence LCMC 15.135.050 for permit classifica-
tions and procedures.

(2) The planning commission shall review and
make a recommendation for approval, conditional
approval or denial to the hearing examiner on Type
[11 permit applications which are consolidated with
Type IV or Type V project permit applications.
The recommendation shall be made following a
public meeting.

(3) The planning director shall forward a copy
of all complete TypelV and TypeV project permit
applications to the planning commission. If the
planning commission, by recorded motion, decides
to make a recommendation to the hearing exam-
iner, it shall consider the application and make its
recommendation at its next regular meeting. If the
planning commission fails to decide to make its
recommendation within 15 days of its receipt of a
complete application, or if it failsto make arecom-
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mendation at the next regular meeting after decid-
ing to make a recommendation, the recommenda-
tion shall be made by the planning director.

(4) The planning commission shall hold at least
one public hearing before taking the following
actions:

(8 Approving, approving with conditions or
denying Type Il permit applications not consoli-
dated with TypelV or Type V permit applications.

(b) Recommending a plan change/general
zone change request.

(¢) Recommending text amendments to the
comprehensive plan and uniform development
code or land use ordinances.

(d) Any inconsistency between the duties
conferred upon the planning commission herein
and those duties delegated to the hearing examiner
in Chapter 15.12 LCMC, as amended, shall be con-
strued infavor of providing jurisdiction to the hear-
ing examiner at the exclusion of the planning
commission. [Ord. 743 § 5, 1999; Ord. 720 § 5,
1998; Ord. 691 88 3 -6, 1997; Ord. 671 § 10.2.D,
1995.]

15.130.040 Planning commission — Powers and
duties.

(1) Annua review of the comprehensive plan
and preparation of possible amendments or addi-
tions to the plan, for referral to the town council.

(2) Provide recommendations to the hearing
examiner on conformance of public or private
projects to the comprehensive plan as provided in
LCMC 15.130.030 and 15.135.050; provide rec-
ommendations to the town council to bring non-
conforming projects into compliance.

(3) Hold hearings, take testimony and make
recommendations to the town council on amend-
ments to the town zoning map or this code or land
use ordinances.

(4) Make recommendations or determinations
on project permit applications as provided in
LCMC 15.130.030 and 15.135.050 and other
duties delegated by the town council as set forth
herein and as are not inconsistent with the duties
delegated to the hearing examiner by Chapter
15.12 LCMC, as amended. [Ord. 743 § 5, 1999;
Ord. 691 § 7, 1997; Ord. 671 8§ 10.2.E, 1995.]
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15.130.050 Town council.

Thetown council shall have authority under this
code to:

(1) Hear all appeals of actions taken by the
town planner and the planning commission not del-
egated to the hearing examiner.

(2) Hear all planning commission recommen-
dations not made to the hearing examiner.

(3) Hear all appeals of action taken by the plan-
ning director under the State Environmenta Policy
Act not delegated to the hearing examiner.

(4) When procedures and authority are not spe-
cifically mentioned, the use, requirement, or regu-
lations shall be determined by the town council;
however, where these provisions conflict with pro-
visions herein or Chapter 15.12 LCMC, as
amended, delegating authority to the hearing
examiner, the former shall control. [Ord. 743 § 5,
1999; Ord. 691 88 8 — 10, 1997; Ord. 671 § 10.3,
1995.]
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Chapter 15.135
ADMINISTRATION AND ENFORCEMENT*

Sections:

Article I. Administration, Plan, Permit

15.135.010

15.135.260 Rights of disqualified member of the
hearing body.
15.135.270 Repealed.

Article VII. Enforcement of Development Permits

15.135.290 Ongoing inspections.

15.135.005
15.135.010
15.135.020
15.135.030

15.135.040
Article II.

15.135.050
15.135.060
15.135.070
15.135.080
15.135.090

15.135.100
15.135.110
15.135.120
15.135.130
15.135.140
15.135.150
15.135.160
15.135.170
15.135.180

Conflict of provisions.

General.

Designation of administrator.
Concurrency management systems
and LOS standards.

Certificate of authorization required.

Procedure for Project Permit Review

Process classification and procedures.
Preapplication conference.
Application for permit.
Consolidated permit process.
Determination of complete
application.

Notice of application received.
Public notice requirements.
Determination of consistency.
Public hearing.

Decision report.

Appeal.

Notice of decision.

Permit issued.

Limitations.

15.135.300

Application for certificate of
occupancy.

Article VIII. Enforcement of Code Provisions

15.135.310 General.

15.135.320 Repealed.

15.135.330 Penalties — Civil penalty.
15.135.340 Penalties — Abatement.

15.135.350 Penalties — Additional enforcement.

Article IX. Enforcement Procedures

15.135.360
15.135.370
15.135.380
15.135.390
15.135.400
15.135.410
15.135.420
15.135.430
15.135.440
15.135.450

Commencement of proceedings.
Notice and order.

Method of service.
Reconsideration conference.
Supplemental notice and order.
Enforcement of final order.
Suspension of permits.
Revocation of permits.

Lien authorized.

Personal obligation authorized.

15.135.460 —

15.135.500

Repealed.

Article III. Conditional Use Criteria
15.135.190 Criteria for conditional use permits.
Article IV. Development Agreements
15.135.210 Development agreements.
Article V. Procedure for Appeals
15.135.220 Procedure for appeals.

Article VI. Special Provisions Relating
to Administrative and Legislative
Decision-Making Bodies

15.135.230 Challenges to impartiality.

15.135.240 Participation by interested officers or
employees.

15.135.250 Ex parte contacts.

*Prior legislation: Ords. 691 and 671.

Article I. Administration, Plan, Permit

15.135.005 Conlflict of provisions.

It is the intent of the town council, in adoption of
this chapter, that in the event of inconsistencies be-
tween different sections of LCMC Title 15, the pro-
cedures found in this chapter shall prevail. [Ord.
743§ 7,1999.]

15.135.010 General.

(1) Purpose. This section establishes a uniform
framework for considering the consistency of a
proposed project with the comprehensive plan and
development regulations set forth in this code and
outlines application and integrated project review
procedures required for obtaining development
permits. It includes procedures for appealing deci-
sions and seeking legislative action.
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(2) Withdrawal of Applications. An application
for development review may be withdrawn at any
time; however, the fees paid for such review may
not be refunded. [Ord. 743 § 6, 1999.]

15.135.020 Designation of administrator.

(1) The planning director shall review all per-
mit applications to determine that the requirements
of this code are met and all necessary permits have
been obtained from other local, state, or federal
governmental agencies from which prior approval
is required.

(2) The proposal shall be reviewed under the
applicable standards of this code and all documents
received and prepared related to the proposal shall
be filed in a permanent record maintained at Town
Hall.

(3) The planning director shall issue a certifi-
cate of authorization for a use or development
activity when all project permits required for the
use or development activity have been issued or
when other applicable development requirements
for issuance are completed. [Ord. 743 § 6, 1999.]

15.135.030 Concurrency management systems
and LOS standards.

(1) Concurrency Management System. The
town shall prepare an annual capacity statement
report that includes:

(a) A summary of building permits issued,
including quantity and type of development;

(b) A summary of certificates of occupancy
issued, including quantity and type of development;

(¢) A summary of proposed development,
including quantity and type of development;

(d) An evaluation of public facilities provid-
ing service to existing and planned development in-
dicating:

(i) Capacity available at the beginning
and end of each reporting period;

(i) Capacity available for planned devel-
opment;

(iii)) A comparison of actual capacity and
levels of service to adopted levels of service in the
comprehensive plan;

(iv) A forecast of the capacity based
upon the updated capital facilities plan element of
the comprehensive plan.

(2) Adopted Levels of Service Standards (LOS).
The town shall use the following LOS standards in
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reviewing the impacts of new development and
redevelopment upon public facility provision:

(a) Community parks — Six acres per 1,000
residents (now have minimum of 12 acres for Pio-
neer Park).

(b) Open space —25 percent of total town area.

(c) Drainage — Storm water management
system to retain the runoff from a 25-year, 24-hour
storm event at peak discharge rates. Development
will be regulated to ensure that the post-develop-
ment runoff to the town system does not exceed the
predeveloped discharge volume and/or rate to
ensure the level of service of the existing storm
water system is not compromised.

(d) Traffic circulation — Roadway link spe-
cific for all streets in the town. The LOS of C
(occasional backups may develop, but delay to
vehicles is short-term and still tolerable) is desir-
able for major access streets during peak traffic
times. LOS designations are listed in the transpor-
tation element of the comprehensive plan.

(e) Sanitary sewer — 151 gallons per capita
per day; 300 milligrams per liter strength.

(f) Potable water — 157 gallons per capita per
day at 65 psi; 157 gallons per day for three days
reserve.

(g) Fireflow — Minimum of 500 gallons per
minute. [Ord. 743 § 6, 1999.]

15.135.040 Certificate of authorization
required.

(1) No use or development activity which re-
quires approval of a project permit pursuant to any
section of the LCMC shall be undertaken unless the
activity is authorized by a certificate of authoriza-
tion. Under the integrated project process, environ-
mental review in accordance with the State
Environmental Protection Act (SEPA) must be
combined with review under this code, the Shore-
line Management Act, the requirements of the Fed-
eral Emergency Management Agency regulating
floodplains, the International Building Code, fire
code, and all other applicable local, state, and fed-
eral laws and regulations.

(2) After a permit has been issued, it shall be
unlawful to change, modify, alter, or otherwise
deviate from the terms or conditions of the permit
without first obtaining a modification permit from
the planning department or authorizing body. [Ord.
963 § 6, 2005; Ord. 743 § 6, 1999.]
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Article II. Procedure for Project Permit Review

15.135.050 Process classification and procedures.
(1) Classification. Project permits shall be classified by the planning director as Type I through V according

to Table A, below.

Table A — Permit Classifications

15.135.050

I
Administrative

1T
Planning Director

I
Planning Commission

10Y
Hearing Examiner

A%
Town Council

Building and
construction permits;

Land use review of
permitted and accessory

Demolition permits for
Type I and II structures;

Nonarea wide
rezone; LCMC

LCMC 15.135.020 |uses exempt from SEPA; |Chapter 15.110 LCMC 15.125.080
LCMC 15.135.120
Lot line adjustments; |Historic design review of |Historic design review of |Conditional use permits; |Final plat;

LCMC 15.125.050

minor new construction;
LCMC 15.50.060

major new construction;
LCMC 15.50.060

LCMC 15.135.190

Chapter 15.30
LCMC

Sign permits;
Chapter 15.115

Shoreline exemptions;
LCMC 10.10.440

Tree removal permits
inside the HPD; Chapter

Tree removal outside the
HPD, excluding

LCMC 15.60 LCMC residential; Chapter
15.60 LCMC
Demolition permits | Critical areas; Chapter
for Type III 15.65 LCMC
structures; Chapter
15.110 LCMC
Home occupation Short plat; Chapter 15.30 Shoreline substantial
permits; LCMC LCMC development permits;
15.110.070 LCMC 10.10.515
Floodplain permits; |Binding site plan; Shoreline conditional use
Chapter 15.70 LCMC | Chapter 15.55 LCMC permits; LCMC
10.10.520
Change of use; Administrative variance; Temporary use permits;
LCMC 15.125.020 |LCMC 15.125.040 LCMC 15.110.050
Administrative Shoreline variances;
conditional use permits; LCMC 10.10.525
LCMC 15.20.055
Variances; LCMC
15.125.040
Appeals of planning
commission and
administrative decisions;
LCMC 15.12.110
SEPA appeals; LCMC
13.10.090
Preliminary plat
approval; Chapter 15.30
LCMC
PURD; Chapter 15.25
LCMC
15-123 (Revised 6/07)
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(2) Procedures. Type I through Type V shall be processed pursuant to the procedures outlines in Table B, below.

Table B — Review Procedures

public hearing

open record hear-
ing before hear-

commission unless con-
solidated with Type IV

hearing exam-
iner for final

Process Type I 11 I v A%
Recommenda- |N/A N/A Planning commission, if |Planning direc- |Planning com-
tion made by consolidated with Type |tor or planning | mission

IV or V permit applica- |commission
tions
Final decision Planning director, pub-|Planning director |Planning commission |Hearing Town council
made by lic works director or | or designee unless consolidated with | examiner
designees Type IV or V permit
applications
Notice of No Yes! Yes Yes Yes
application
Open record No Only if appealed, |Yes, before planning Yes, before Yes, before

hearing exam-
iner for recom-

ing examiner or V permit applications | decision mendation

Closed record Only if appealed, a No Only if appealed, closed |No Yes, before
appeal/final closed record hearing record hearing before town council
decision before the hearing hearing examiner

examiner, except that

appeals of a building

official order shall be

remanded to the Skagit

County building

appeals board
Judicial appeal | Yes Yes Yes Yes Yes

1. Type Il — Open Record Public Hearing. For administrative variance and administrative conditional use applications, a public hearing
before the hearing examiner may be requested by the applicant, interested parties, or the planning director.

[Ord. 986 § 6, 2007; Ord. 901 §§ 7, 8, 2003; Ord. 842 §§ 10, 14, 2002; Ord. 743 § 6, 1999.]

15.135.060 Preapplication conference.

An applicant may request a preapplication con-
ference for development plan review prior to filing
an application to discuss the review process and
permit requirements. Any comments concerning
the proposed development during the preapplica-
tion conference shall not be construed as approval
or denial of the proposal. [Ord. 743 § 6, 1999.]

15.135.070 Application for permit.

Applications for all permits, including, but not
limited to, certificate of authorization, change of
use, conditional use, lot line adjustments, flood-
plain permit, fill/grade/excavation permit, shore-
line permit, and environmental checklist, shall be
made on forms provided by the town of La Conner.
The following information shall be submitted as

(Revised 6/07)

required by the planning director or applicable code

section:

(1) Name, address and telephone of property

15-124

owner of record or certified designated agent, or the
developer. Where a corporation or company is the
owner of the property, the name and address of the
president and secretary of the entity shall be sub-
mitted;

(2) Complete legal description of the property,
including section, township and range;

(3) Vicinity map drawn to scale showing the
position of the proposed development, together
with principal roads, town limits, and/or other per-
tinent orientation information;

(4) A minimum of six sets of project plans on
reproducible material at least 17 by 25 inches in
size showing:
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(@) Name, address, and telephone number of
property owner of record or certified designated
agent, the developer and the land surveyor and/or
registered engineer preparing the plat map;

15-124.1 (Revised 6/04)
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(b) Legal description of the property;

(c) Existing zoning classification;

(d) Scaleof not lessthan 100 feet to the inch,
and north arrow;

(e) Benchmarks and ground elevation at
mean sea level when all or a portion of the plat is
located in the floodplain and contours with inter-
vals of 95 feet;

(f) Boundary linesof entiretract and individ-
ud lotsin sguare feet and/or acres;

(g) Easements, existing public and private,
with location, name and width of any existing
street and right-of-way within the areaand 200 feet
thereof. Grades, profiles and cross-sections of pro-
posed streets;

(h) Location of fire hydrants within 1,000
feet of the project site;

(i) Location of any existing structures;

(1) Availability and location of utilities
including water, sewer, and storm water drainage;

(k) Parcels of land intended to be dedicated
or temporarily reserved for public use or to be
reserved in the deeds for the common use of prop-
erty owners of the property or dedication;

() Relationship to nearest body of water or
critical area;

(m) Existing or proposed parking areas;

(n) Pedestrian and vehicular ingress and
egress/circulation patterns,

(o) Existing and proposed landscaping, veg-
etation, and trees;

(p) Building site, dimensions, gross floor
area, architectural elevations, setbacks, cross-sec-
tions and specifications;

(g) Building floor plans with proposed use
and occupancy of each room noted,;

(r) Proposed open space and percentage of
impervious surface;

() Lighting and signs as applicable;

(t) Buffer areas;

(u) Aerial photograph, soils map, and topo-
graphic map as applicable;

(v) Benchmark elevations provided on a
FEMA Elevation Certificate and certified by areg-
istered engineer or architect;

(w) Elevationin relationto mean sealevel of
the lowest floor (including basement) of all struc-
tures and the extent to which any structure has been
floodproofed,;
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(X) Registered architect/engineer/surveyor
stamp and date;

(y) Acknowledged signatures of property
owners and notary public stamp as applicable;

(2) Signature block for approval of planning
commission and/or town council as applicable.

(5) Section elevations taken near the centerline
of any adjacent public rights-of-way showing pro-
posed development and adjacent structures on the
same block;

(6) Samples of proposed colors and materials;

(7) Architectural inventory;

(8) Economic analysis,

(9) A survey map of reproducible material, at
least 18 by 24 inchesin size with two-inch margins,
signed by aregistered land surveyor and eight cop-
ies shall be required for subdivision, short subdivi-
sion or PURD applications containing al of the
information in subsection (2) of this section;

(10) Evidence of title;

(12) If lots are to be served by a private street,
copies of applicable covenants or documents with
provisions covering, but not limited to, ingress,
egress, utility easements, and maintenance shall be
furnished to the town and recorded with the county;

(12) Certification by a registered engineer or
architectonaFEMA certificatethat the floodproof-
ing methods for any nonresidential structure meet
floodproofing criteria must be submitted upon
completion of the building and before a certificate
of occupancy is issued;

(13) Thetown clerk shall affix afilenumber and
datereceived to the application and plans upon sub-
mittal and payment of fees. A fee set by the town
council shall be payable to the town clerk at the
time of application. Thereisno feefor maintenance
and repair of existing structures. [Ord. 743 § 6,
1999.]

15.135.080 Consolidated per mit process.

An application that involves two or more classi-
fication types may be processed collectively under
the highest numbered type required for any part of
the application or processed individually under
each of the procedures identified by code. The
applicant may determine whether the application
shall be processed collectively or individually, sub-
ject to the following requirements:

(1) If the applications are processed individu-
ally, the highest numbered type shall be processed

(Revised 5/02)
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prior to the subsequent lower numbered type. Type
V is the highest, followed by Type IV, then Type
[11, then Type Il and Typel.

(2) A consolidated permit application shall not
be considered complete until al information re-
quired for individual permit applications has been
submitted.

(3) Applications processed through the consol-
idated permit process which involve different hear-
ing bodies shall be heard collectively by the
highest ranking body. Thetown council isthe high-
est rank, followed by the hearing examiner, then
the planning commission and then the planning
director.

(4) Inthe case of Type Il permits consolidated
with Type IV or V permits, the planning commis-
sion shall consider the application and any written
comments in a public meeting and make a recom-
mendation to the hearing examiner.

(5) Projects involving comprehensive plan
amendments may be consolidated with non-area-
wide rezone proposals and reviewed pursuant to
Chapter 15.125 LCMC (Procedure for Rezone Re-
views by Planning Commission and Town Coun-
cil). The hearing examiner shall hear and make
recommendationsto the town council regarding re-
zones only when no comprehensive plan amend-
ment is required to be approved for the rezone
proposal. [Ord. 842 § 12, 2002; Ord. 743 § 6, 1999.]

15.135.090 Deter mination of complete
application.

(1) A project permit application is complete
when it meets the procedural requirements of this
code as determined by the planning director and is
sufficient for continued processing, even though
additional information may be required or project
modifications may be undertaken subsequently.
The determination of completeness shall not pre-
clude requests for additional information or studies
either at the time of the notice of completeness or
subsequently if new information is required or sub-
stantial changes in the proposed action occur. A de-
termination of completeness may include the
following:

(&) A preliminary determination of those de-
velopment regulations that will be used for project
mitigation.

(b) A preliminary determination of consis-
tency.

(Revised 5/02) 15-126

(c) Other information as required to process
the application.

(2) An application shall be deemed complete if
the town does not provide a written determination
to the applicant that the application is incomplete
within 28 days of receipt of the application and
required fees. Applications submitted after the
close of business shall be deemed received on the
next working day. [Ord. 743 § 6, 1999.]

15.135.100 Notice of application received.

(1) Within 28 days after receiving a project per-
mit application, the planning director shall mail or
provide in person a written determination to the
applicant, stating either:

(a) That the application is complete; or

(b) That the application is incomplete and
what is necessary to make the application complete;
and

(c) To the extent known, other agencies of
local, state, or federal governments that may have
jurisdiction over some aspect of the application.

(2) Within 14 days after an applicant has sub-
mitted additional information identified by the
planning director as being necessary for a complete
application, the applicant, the public, and agencies
determined by the planning director to have juris-
diction over the proposal shall be notified that the
application is complete. Notice of application shall
include:

(a) The date of application, the date of the
notice of completion for the application, and the
date of the notice of application.

(b) A description of the proposed project and
a list of permits applied for by the applicant, and if
applicable, a list of any requested studies.

(c) To the extent known, the identification of
other permits required but not included in the
application.

(d) The identification of existing environ-
mental documents that evaluate the proposed
project, and the location where the application and
any studies can be reviewed.

(e) A statement of the required public com-
ment period, which shall be not less than 14 nor
more than 30 days following the date of the notice
of application.

(f) A statement of the public’'s procedural
rights, including the right of any person to comment
on the application, receive notice of and participate
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in any hearings, request acopy of the decision once
made, and any appeal rights. Public comments may
be accepted at any time prior to the closing of the
record of an open record predecision hearing, if
any, or, if no open record predecision hearing is
provided, prior to the decision on the project per-
mit.

(g) Thedate, time, place and type of hearing.

(h) A statement of any preliminary determi-
nation of the development regulations that will be
used for project mitigation.

(i) Any other appropriate information.

(3) If an open record predecision hearing is
required for the requested project permits, the
notice of application shall be provided at least 15
days prior to the open record hearing.

(4) A Determination of significance (DS) may
be issued before expiration of the public comment
period, but not a determination of nonsignificance
(DNS) or mitigated determination of nonsignifi-
cance (MDNS).

(5) A notice of application shall not be required
for project permits that are categorically exempt
under Chapter 43.21C RCW, such as construction
permits that do not require environmental review
or public notice, unless apublic comment period or
an open record predecision hearing is required.
[Ord. 743 § 6, 1999.]

15.135.110 Public notice requirements.

(1) Thefollowing shall be the minimum public
notice requirements. Public notice greater than the
minimum requirements may be required at the dis-
cretion of the planning director.

(a8 Typel Permits. No notice required.

(b) Typell Permits. Notice of application, in
the manner and form designated by the planning
director, shall be posted on the site and mailed to
all property owners within 300 feet of proposa
site.

(c) Public meetings during which the plan-
ning commission will make a recommendation on
Type lll, Type IV, or Type V permit applications.
The application number, project location, descrip-
tion and type of permit shall be listed in the plan-
ning commission agenda which is published in the
newspaper of record at least five days prior to the
meeting.

(d) Typelll, TypelV and Type V. All of the
following are required:
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(i) Posting the notice of application on
the project site in the manner and form designated
by the planning director.

(if) Publishing notice, including at least
the project location; description; type of permit(s)
required; comment period dates, hearing date,
location and time; and the location where the com-
plete application may be reviewed, in the newspa-
per of record at |east 15 days before the open record
hearing. A published SEPA threshold determina-
tion, notice of hearing or notice of application con-
taining this information shal satisfy this
requirement.

(iii) Mailing the notice of the hearing to
neighboring property ownerswithin 300 feet of the
proposed site, and to any person or entity who has
submitted written comments. The failure of any
person to receive notice shall not invalidate an
action if agood faith attempt was made to comply
with the notice requirements of this code.
Addressesfor mail notices shall be obtained by the
applicant based on the current rolls of the Skagit
County assessor’s office or obtained from a title
company doing businessin Skagit County and sub-
mitted with the application on one-inch by two-
and-five-eighths-inch mailing labels.

(2) Additional public notice methods which
may be used at the discretion of the planning direc-
tor:

(@) Notifying the news media.

(b) Notifying public or private groups with
known interest in a certain proposal or in the type
of proposal being considered.

(c) Placing noticesin appropriate regional or
nei ghborhood newspapers or trade journals.

(d) Publishing notice in agency newsletters
or sending notice to agency mailing lists. [Ord. 901
§9, 2003; Ord. 898 § 5, 2003; Ord. 842 § 7, 2002;
Ord. 743 § 6, 1999.]

15.135.120 Deter mination of consistency.

(1) When thetown receivesa project permit ap-
plication, consistency between the proposed
project and the applicable regulations and compre-
hensive plan shall be determined through the pro-
cessin thischapter and inthetown’ sadopted SEPA
procedures and policies. Applicable development
regulations may include, but are not limited to,
floodplan management regulations; shorelinemas-
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ter program goals, policies and regulations; state
and federal statutes and regulations; and sewer, wa
ter and storm water management plans.

(2) Consistency. During the review of the
project permit, the town shall determine whether
subsections (2)(@) through (d) of this section are
defined in the development regulations applicable
to the proposed project. In the absence of applica
ble development regulations, the town shall deter-
mine whether the items listed in this subsection are
defined in the town’ s adopted comprehensive plan.
This determination of consistency shall include the
following:

(@) Thetypeof land use permitted onthesite,
including uses that may be allowed under certain
circumstances, if the criteria for their approva
have been satisfied;

(b) The level of development, such as units
per acre, density of residential development in
urban growth areas, or other measures of density;

(c) Availability and adequacy of infrastruc-
ture and public facilities identified in the compre-
hensive plan, if the plan or development regula-
tions provide for the funding of these facilities as
required by Chapter 36.70A RCW; and

(d) Character of the development, relative to
adopted policies, regulations and guidelines. [Ord.
743 86, 1999.]

15.135.130 Public hearing.

Any public meeting or required open record
hearing may be combined with any public meeting
or hearing that may be held on the project by
another local, state, regiona, federal, or other
agency. [Ord. 743 § 6, 1999.]

15.135.140 Decision report.

A single report stating all the decisions made as
of the date of the report on al project permits
included in the consolidated permit process that do
not require an open record predecision hearing and
any recommendations on project permits that do
not require an open record predecision hearing.
The report shall state any mitigation required or
proposed under the development regulations or the
agency’s authority under RCW 43.21C.060. The
report may bethelocal permit. If athreshold deter-
mination other than a determination of significance
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has not been issued previously by the local govern-
ment, the report shall include or append this deter-
mination. [Ord. 743 § 6, 1999.]

15.135.150 Appeal.

Except for the appeal of a determination of sig-
nificance as provided in RCW 43.21C.075, no
more than one consolidated open record hearing on
an appeal shall be held by the hearing examiner. If
an appedl is provided after the open record hearing,
it shall be aclosed record appeal before the hearing
examiner. [Ord. 743 § 6, 1999.]

15.135.160 Notice of decision.

A notice of final decision on aproject permit ap-
plication shall be issued by the planning director
within 120 days after the applicant is notified that
the application is complete. In determining the
number of days that have elapsed after notice of
complete application, the following periods shall
be excluded:

(1) Any period during which the applicant has
been requested to correct plans, perform required
studies, or provide additional regquired information.
The period shall be calculated from the date the
applicant is notified of the need for additional
information until the earlier of the date the addi-
tional information has been determined to satisfy
the request or 14 days after the date the information
has been provided.

(2) If the information submitted by the appli-
cant is determined to be insufficient, the applicant
shall be notified of the deficiencies and the proce-
dure under subsection (1) of this section shall apply
asif anew request for studies had been made.

(3) Any period during which an environmental
impact statement is being prepared following a
determination of significance, if atime period has
been established by the town council, or if thetown
council and the applicant agree in writing to atime
period for completion of the environmental impact
Statement.

(4) Any period for administrative appeals of
project permits, if an open record appeal hearing or
a closed record appeal, or both, are allowed. The
time period shall not exceed:

(@) Ninety days for an open record appeal
hearing;
(b) Sixty daysfor aclosed record appedl;
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(c) Any extension of time mutually agreed
upon by the applicant and the town planner or
ordered by the hearing examiner.

(5) The time limits established above do not
apply if aproject permit application:

15-128.1 (Revised 6/04)
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(@) Requires an amendment to the compre-
hensive plan or a development regulation;

(b) Requires approval of a new fully con-
tained community as provided in RCW
36.70A.350, amaster planned resort as provided in
RCW 36.70A.360 or the siting of an essential pub-
lic facility as provided in RCW 36.70A.200; or

(c) Issubstantially revised by the applicant,
in which case the time period shall start from the
date at which the revised project application is
determined to be complete.

(6) If the town is unable to issue its final deci-
sion within the time limits provided for in this sec-
tion, it shall provide written notice of this fact to
the project applicant. The notice shall include a
statement of reasons why the time limits have not
been met and an estimated time for issuance of the
final decision. [Ord. 743 § 6, 1999.]

15.135.170 Permit issued.

(1) A project permit may not be issued unless
the proposed development activity is consistent
with all applicable plans, regulations and policies
as determined pursuant to LCMC 15.135.030(1)
and (2). Anissued permit shall include, but not be
limited to, the following:

(& A specific time period for which the per-
mit isvalid.

(b) A statement of availability for water,
sewer, and drainage services.

(c) A schedule of construction phasing if
applicable.

(d) Conditions of the permit.

(e) Statement of bond required if applicable.

(2) The development activity or use shall not
commence until a certificate of authorization has
been issued for the development activity or use.

(3) A certificate of authorization for a develop-
ment activity or use shall not be issued until al
project permits required for the use or activity have
been issued. [Ord. 743 § 6, 1999.]

15.135.180 Limitations.
(1) A project permit approval shall become
void if:

(a) Property/structure stands vacant for 12
months or more, or use changes substantialy as
determined by the planning director.

(b) Construction of new development is not
completed and certificate of occupancy is not
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granted within 24 months of all permit approvals,
provided, that the body that originally decided the
permit may, upon showing of good cause, extend
the time limitations for periods, the cumulative
total of which not to exceed 12 months; provided
the period of time during which any judicial appeal
of the project approval is pending shall not be
counted.

(c) Construction of a project in a manner
other than substantially in conformance with the
plans authorized in the certificate of authorization.

(2) Within constraints established by this code,
a project permit constitutes a permanent permit,
regardless of transfers of ownership. However, if
after a permit has been issued, and before the
improvements are complete, the applicant or the
successor makes any aterations in the use, size,
appearance or the ability of the structure to meet
the dimensional standards of this chapter, a new
application shall be required to be approved by the
individual or department of the town, or its desig-
nee, which gave final approval of the project. The
review of such a change is appeal able to the same
extent and in the same manner as the original
approva would have been, if appealed. [Ord. 743 §
6, 1999.]

Articlell1. Conditional Use Criteria

15.135.190 Criteriafor conditional use permits.

(1) Conditional uses may or may not be permit-
ted, depending on conformance with specific crite-
ria. They are called conditional because they are
alowed only when proper conditions exist, or
when the proposal can be brought into conform-
ance with the criteria by placing conditions on the
permit. The applicant must provide evidence sub-
stantiating that all the requirements of this coderel-
ative to the proposed use are satisfied, and
demonstrate that the proposed use also satisfies all
of the following criteria:

(@ The useis listed as a conditional use in
the underlying district.

(b) The characteristics of the site are suitable
for the proposed use considering size, shape, loca-
tion, topography, existence of improvements and
natural features.

(c) The site and proposed development is
timely, considering the adequacy of transportation
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systems, public facilities and services existing or
planned for the area affected by the use.

(d) The proposed use will not ater the char-
acter of the surrounding area in a manner which
substantially limits, impairs, or precludesthe use of
surrounding properties for the primary uses listed
in the underlying district.

(e) The proposal, through findings, satisfies
the goals and policies of the comprehensive plan,
Shoreline Management Act, and floodplain ordi-
nance, which apply to the proposed use, if applica
ble.

(f) Setbacksor buffers proposed by applicant
are shown to mitigate potential adverse impacts
that might emerge from the proposed conditional
use.

(g) The use must cause no adverse effect on
the surrounding area due to traffic, parking, noise,
odor, air or water pollution.

(h) Consideration shall begiven tothe cumu-
lative impact of like uses within the neighborhood.

(2) No conditional use permit shall be approved
unless the hearing examiner has made findings
and/or conclusionsthat each of the foregoing crite-
riais met or is inapplicable. [Ord. 884 § 4, 2003;
Ord. 743 § 6, 1999.]

Article V. Development Agreements

15.135.210 Development agreements.

(1) The town may enter into a development
agreement with a person having ownership or con-
trol of real property within its jurisdiction. The
town may enter into a development agreement for
real property outsideits boundaries as part of apro-
posed annexation or a service agreement.

(2) A development agreement must set forth the
development standards and other provisions that
shall apply to and govern and vest the develop-
ment, use, and mitigation of the development of
real property for the duration specified in the
agreement. A devel opment agreement shall be con-
sistent with applicable development regulations.

(3) A development agreement does not affect
the validity of a contract rezone, concomitant
agreement, annexation agreement, or other agree-
ment in existence on the effective date of the devel-
opment agreement.

(4) Development standards include, but are not
limited to:
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(@) Project elements such as permitted uses,
residential and nonresidential densities, intensities
or building sizes.

(b) Any reimbursement provisions, other
financial contributions by the property owner,
inspection fees, or dedications.

(c) Mitigation measures, development con-
ditions, and other requirements under Chapter
43.21C RCW.

(d) Design standards such as maximum
heights, setbacks, drainage and water quality
requirements, landscaping, and other development
features.

(e) Affordable housing.

(f) Parksand open space preservation.

(g) Phasing.

(h) Review procedures and standards for
implementing decisions.

(i) A build-out or vesting period for applica
ble standards.

() Any other appropriate development
requirement or procedure.

(5) The execution of a development agreement
isaproper exercise of the town’s police power and
contract authority. A development agreement may
obligate a party to fund or provide services, infra
structure, or other facilities. A development agree-
ment shall reserve authority to impose new or
different regulations to the extent required by a
serious threat to public health and safety.

(6) Unless amended or terminated, a develop-
ment agreement is enforceable during itsterm by a
party to the agreement. A development agreement
and the development standards in the agreement
govern during the term of the agreement, or for all
or that part of the build-out period specified in the
agreement, and may not be subject to an amend-
ment to a zoning ordinance or development stan-
dard or regulation or a new zoning ordinance or
development or regulation adopted after the effec-
tive date of the agreement. A permit or approval
issued by the town or the county after the execution
of the development agreement must be consistent
with the devel opment agreement.

(7) A development agreement shall be recorded
with the real property records in the Skagit County
office of records. During the term of the develop-
ment agreement, the agreement is binding on the
parties and their successors, including thetown if it
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assumes jurisdiction through incorporation or
annexation of the area covering the property under
the development agreement.

(8) The town council shall approve a develop-
ment agreement by ordinance or resolution after a
public hearing. If the development agreement
relates to a project permit application, the provi-
sions on appeal of the decision shall apply. [Ord.
743 § 6, 1999.]

Article V. Procedure for Appeals

15.135.220 Procedure for appeals.

(1) This chapter does not apply to judicial
review of:

(a) Land use decisions made by bodies that
are not part of a local jurisdiction;

(b) Land use decisions of a local jurisdiction
that are subject to review by a quasi-judicial body
created by state law, such as the Shorelines Hear-
ings Board or the Growth Management Hearings
Board;

(c) Claims provided by any law for monetary
damages or compensation.

(2) Land use decisions by the planning director
or planning commission may be appealed to the
hearing examiner; provided the appeal is submit-
ted, in writing, and a fee paid to the town clerk
within 10 days of the decision. The decision of the
hearing examiner is final.

(3) Aland use decision by the hearing examiner
or town council shall be appealed by filing a peti-
tion in superior court within 21 calendar days of the
issuance of the land use decision. For the purposes
of this section, the date on which a land use deci-
sion is issued is:

(a) Three days after a written decision is
mailed by the town or, if not mailed, the date on
which the town provides notice that a written deci-
sion is publicly available.

(b) If the land use decision is made by order,
ordinance or resolution by the hearing examiner or
town council, the date the order, ordinance or reso-
lution is passed.

(c) If neither of the above applies, the date
the decision is entered into the public record.

(4) A land use petitioner may be:

(a) The applicant and the owner of property
to which the land use decision is directed.
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(b) Another person aggrieved or adversely
affected by the land use decision, or who would be
aggrieved or adversely affected by a reversal or
modification of the land use decision. A person is
aggrieved or adversely affected within the meaning
of this section only when all of the following con-
ditions are present:

(1) The land use decision has prejudiced
or is likely to prejudice that person.

(i) That person’s asserted interests are
among those that the town was required to consider
when it made the land use decision.

(iii) A judgment in favor of that person
would substantially eliminate or redress the preju-
dice to that person caused or likely to be caused by
the land use decision.

(iv) The petitioner has exhausted his or
her administrative remedies to the extent required
by law. [Ord. 743 § 6, 1999.]

Article VI. Special Provisions
Relating to Administrative and Legislative
Decision-Making Bodies

15.135.230 Challenges to impartiality.

A party to an administrative hearing may chal-
lenge the impartiality of any member of the hearing
body. The challenge shall state by facts relating to
a bias, prejudgment, personal interest, or other
facts from which the challenger has concluded that
the decision-maker cannot participate in an impar-
tial manner. Any challenge shall be submitted in
accordance with RCW 42.36.080 now or as hereaf-
ter amended. The challenge shall be incorporated
into the record of the hearing. [Ord. 986 § 2, 2007;
Ord. 743 § 6, 1999.]

15.135.240 Participation by interested officers
or employees.

No nonelected officer or employee of the town
who has a financial or other private interest in a
proposal shall participate in discussions with or
give an official opinion to the hearing body on a
proposal without first declaring for the record the
nature and extent of the interest. [Ord. 986 § 2,
2007; Ord. 743 § 6, 1999. Formerly 15.135.250.]

(Revised 6/07)



15.135.250

15.135.250 Ex parte contacts.

Administrative decision-makers shall reveal any
prehearing or ex parte, i.e., outside the hearing,
contacts with regard to any matter at the com-
mencement of their hearing on the matter. Typical
preapplication discussions that do not dwell upon
the particulars of the proposal are presumed and
need not be stated. If the decision-maker’s impar-
tiality or ability to vote on the matter has been
impaired, the decision-maker shall so state. [Ord.
986 §2, 2007; Ord. 743 § 6, 1999. Formerly
15.135.260.]

15.135.260 Rights of disqualified member of the
hearing body.

(1) An abstaining or disqualified member of a
hearing body shall not be counted for purposes of
forming a quorum.

(2) If the hearing body is reduced to less than a
quorum by abstentions or disqualifications, all
members present after stating their reasons for
abstention or disqualification shall be requalified
and proceed to resolve the issues.

(3) A member absent during the presentation of
evidence in a hearing may not participate in the
deliberations or final decision regarding the matter
of the hearing unless the member has reviewed the
evidence received. [Ord. 986 § 2, 2007; Ord. 743 §
6, 1999. Formerly 15.135.280.]

15.135.270 Involuntary disqualification.
Repealed by Ord. 986. [Ord. 743 § 6, 1999.]

Article VII. Enforcement of
Development Permits

15.135.290 Ongoing inspections.

(1) The Skagit County Permit Center, by inter-
local agreement, is the inspecting authority on all
development permits issued as a result of a town of
La Conner certificate of authorization.

(2) Fire code compliance inspections shall be
performed by the town fire department, or designee
as required for new and existing development.

(3) If the work is found to have major devia-
tions from authorized plans:

(a) The applicant shall submit revised plans
to the planning department for review before pro-
ceeding with the development.
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(b) A stop work order may be issued by the
mayor or designee upon recommendation by the
planning director and/or the certificate of occu-
pancy may be withheld until the development com-
plies with all codes and authorizations.

(c) A permit may be revoked based on a
determination that the development cannot be
brought into substantial compliance. Development
activity shall not proceed on the site until a new
permit is granted in accordance with procedures for
original approval. [Ord. 743 § 6, 1999.]

15.135.300 Application for certificate of
occupancy.

Upon completion of work authorized by permit
and before the development is occupied, the devel-
oper shall apply to the Skagit County permit center
for a certificate of occupancy. After final inspec-
tion by the permit center and the planning director
to ensure that all code and permit requirements are
met, the town of La Conner will deliver a certifi-
cate of occupancy. [Ord. 743 § 6, 1999.]

Article VIII. Enforcement of Code Provisions

15.135.310 General.

(1) Declaration of Intent. All violations of land
use ordinances, codes, statutes and regulations are
determined to be detrimental to the public health,
safety, and welfare and are hereby declared to be
public nuisances. All conditions which are deter-
mined by the town council, or designee, to be in
violation of any land use ordinance, code, statute or
regulation shall be subject to the provisions of this
code and shall be corrected by any reasonable and
lawful means as provided herein.

(2) Right of Entry.

(a) Whenever necessary to make an inspec-
tion to enforce the provisions of any land use ordi-
nance, code, statute, or regulation, or whenever the
town council or designee has reasonable cause to
believe that any building, structure, property or
portion thereof is being used in violation of any
land use ordinance, code, statute or regulation, the
director or designee may enter such building, struc-
ture, property or portion thereof at all reasonable
times to inspect the same.
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(b) If such building, structure, property or
portion thereof is occupied, town council or desig-
nee shall present proper credentials and demand
entry.

(c) If such building, structure, property or
portion thereof is unoccupied, a reasonable effort
shall be made to locate the owner or other persons
having charge or control of the building, structure,
property or portion thereof and demand entry. If
the owner or such other persons are unable to be
located and the town council or designee has rea-
son to believe that conditions therein create an
immediate and irreparable land use or health haz-
ard, then entry shall be made.

(d) It shal be unlawful for any owner or
occupant or any other person having charge, care or
control of any building, structure, property or por-
tion thereof to fail or neglect after proper demand
to permit prompt entry thereon by the town council
or designeefor the inspection and examination pur-
suant to this code. [Ord. 743 § 6, 1999.]

15.135.320 Penalties — Misdemeanor.
Repealed by Ord. 812. [Ord. 743 § 6, 1999.]

15.135.330 Penalties — Civil penalty.

In addition to or as an aternative to any other
judicia or administrative remedy provided herein
or by law, any person who violates any land use
ordinance, code, statute, regulation, or by any act
of commission or omission procures, aids or abets
such violation shall be subject to a civil penalty in
an amount of $100.00 per day for each continuous
violation to be directly assessed by the mayor or
designee until suchviolation is corrected. The pen-
alty shall be $200.00 per day for the second sepa-
rate violation and $300.00 per day for the third
separate violation of the same regulation within
any five-year period. All civil penalties assessed
will be enforced and collected in the procedures
specified in this code. [Ord. 839 § 30, 2001; Ord.
743 8§ 6, 1999.]

15.135.340 Penalties — Abatement.

In addition to or as an aternative to any other
judicia or administrative remedy provided herein
or by law, the mayor or designee may order aland
use violation to be abated. The mayor or designee
may order any person who creates or maintains a
violation of any land use ordinance, code, statute or
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regulation, to commence corrective work and to
complete the work within such time as the mayor
or designee determines reasonable under the cir-
cumstances. If the required corrective work is not
commenced or completed within the time speci-
fied, the mayor or designee will proceed to abate
the violation and cause the work to be done. Costs
thereof may be charged as a lien against the prop-
erty and as both ajoint and separate personal obli-
gation of any person who isin violation. [Ord. 839
§ 31, 2001; Ord. 743 § 6, 1999.]

15.135.350 Penalties — Additional enforcement.
Notwithstanding the existence or use of any
other remedy, the mayor or designee may seek
legal or equitable relief to enjoin any acts or prac-
tices or abate any conditions which constitute or
will congtitute a violation of any land use ordi-
nance, code, or rules and regul ations adopted there-
under. [Ord. 839 § 32, 2001; Ord. 743 § 6, 1999.]

Article | X. Enforcement Procedures*
*See also Chapter 15.13 LCMC.

15.135.360 Commencement of proceedings.

(1) Whenever the mayor or designee has reason
to believe that a use or condition exists in violation
of any land use code, ordinance, statute, or regula-
tion, enforcement action shall be initiated as herein
provided and/or, at the mayor or designee’s option,
administrative notice and order shall be com-
menced to cause the enforcement and correction of
each violation.

(2) Pending commencement and completion of
the notice and order procedure provided for in this
section, the mayor or designee may cause a “stop
work order” to be posted on the subject property or
served on persons engaged in any work or activity
in violation of a land use ordinance, code, statute or
regulation. The effect of such a “stop work order”
shall be to require the immediate cessation of such
work or activity until authorized by the mayor or
designee posting the order to proceed. [Ord. 839 §
33, 2001; Ord. 743 § 6, 1999.]

15.135.370 Notice and order.

Whenever the mayor or designee has reason to
believe that violation of a land use ordinance, code,
statute, or regulation will be most promptly and
equitably terminated by an administrative notice
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and order proceeding, a written notice and order
shall beissued directed either to the owner or oper-
ator of the source of the violation, the person in
possession of the property wheretheviolation orig-
inates, or the person otherwise causing or responsi-
ble for the violation. The notice and order may be
posted on the property and shall contain:

(1) The street address when available and ale-
gal description of the real property and/or descrip-
tion of personal property sufficient for identifica-
tion of the location where the violation occurred or
islocated.

(2) A statement that the mayor or designee has
found the person to be in violation of a land use
ordinance, code, statute or regulation with a brief
and concise description of the conditions found to
bein violation.

(3) A statement of the corrective action required
to be taken. If the council or designee has deter-
mined that corrective work is required, the order
shall require that all required permits be secured
and the work physically commenced within such
time and be completed within such time as the
council or designee shall determine is reasonable
under the circumstances.

(4) A statement specifying the amount of any
civil penalty assessed on account of the violation
and, if applicable, the conditions on which assess-
ment of such civil penalty is contingent.

(5) Statements advising that:

(a) If any required work isnot commenced or
compl eted within the time specified, the town clerk
will proceed to abate the violation and cause the
work to be done and charge the costs thereof as a
lien against the property and asajoint and separate
personal obligation of any person in violation; and

(b) If any assessed civil penalty is not paid,
thetown clerk will charge theamount of the penalty
asalien against the property and asajoint and sep-
arate personal obligation of any personinviolation.

(6) A statement advising that the order shall
become final unless, no later than 10 days after the
notice and order are served, any person aggrieved
by the order submitsto the clerk-treasurer arequest
inwriting for areconsideration conference with the
town employee issuing the order. [Ord. 839 § 34,
2001; Ord. 743 8§ 6, 1999.]
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15.135.380 Method of service.

Service of the notice and order shall be made
upon all persons identified in the notice and order
either personally or by mail, postage prepaid,
return receipt requested. If the address of any such
person cannot reasonably be ascertained, then a
copy of the notice and order shall be mailed by cer-
tified mail to such person at the location of the vio-
lation and a copy shall be posted in a conspicuous
location on the premises. The failure of any such
person to receive such notice shall not affect the
validity of any proceedings taken under this sec-
tion. Service by certified mail in the manner herein
provided shall be effective two working days after
mailing. [Ord. 839 § 35, 2001; Ord. 743 § 6, 1999.]

15.135.390 Reconsideration confer ence.

Upon receipt of a timely written request from
aggrieved person for a reconsideration conference,
the mayor or designee shall schedule such confer-
ence with the person or persons making the request.
Such conference shall be by agreement of the
mayor or designee and the requesting parties. The
request for a reconsideration conference shall state
on its face the telephone number and address at
which the requesting party may be promptly con-
tacted. The reconsideration conference shall be
informal in nature at such time and place as the
town shall specify and upon such reasonable oral or
written notice as the town shall give at the tele-
phone number or address indicated upon the face of
the request. Within five days after the reconsidera-
tion conference or scheduled time thereof, the
mayor or designee shall issue a final order which
shall be served either personally or by certified mail
at the address indicated upon the reconsideration
request. The final order shall be effective and final
three days after personal service or five days after
mailing unless within that time the aggrieved party
files an appeal directed to the hearing examiner as
set forth in LCMC 15.12.130. Any such appeal
shall be subject to Chapter 15.12 LCMC, now or as
hereafter amended. Exhaustion of an appeal to the
hearing examiner shall be a prerequisite to any dis-
trict court action. [Ord. 839 § 36, 2001; Ord. 743 §
6, 1999.]

15.135.400 Supplemental notice and order.
The mayor or his designee may at any time add
to, rescind in part, or otherwise modify a notice and
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order by issuing a supplemental notice and order.
The supplemental notice and order shall be gov-
erned by the same procedure applicable to all
noticesand orders and contained in this code. [Ord.
839 § 37, 2001; Ord. 743 § 6, 1999.]

15.135.410 Enforcement of final order.

(1) If, after any order duly issued by the mayor
or designee has become final, the person to whom
such order is directed fails, neglects, or refuses to
obey such order, including refusal to pay a civil
penalty assessed under such order, the mayor or
designee may:

(a) Institute any appropriate action to collect
a civil penalty assessed under this code; and/or

(b) Abate the land use violation using the
procedures of this code; and/or

(c) File in the office of the Skagit County
auditor a certificate describing the property and the
violation and stating that the owner has been so
notified; and/or

(d) Pursue any other appropriate remedy at
law or equity.

(2) Enforcement of a civil penalty imposed
with any notice and order of the mayor or designee
issued pursuant to this code shall be stayed during
the pendency of the request for reconsideration
conference or appeal under this code, except when
council or designee determines that the violation
will cause immediate and irreparable harm and so
states in the notice and order issued; provided, that
if the hearing examiner rules that an appeal is friv-
olous, any civil penalty shall not be stayed during
the pendency of the appeal. [Ord. 839 § 38, 2001;
Ord. 743 § 6, 1999.]

15.135.420 Suspension of permits.

(1) The mayor or designee may temporarily sus-
pend any permit issued under a land use or health
ordinance for failure of the holder to comply with
any notice and order issued pursuant to this code.

(2) Such permit suspension shall be carried out
through the notice and order provisions of this
code, and the suspension shall be effective upon
service of the notice and order upon the holder or
operator. The holder or operator may appeal sus-
pension as provided by this code.

(3) Notwithstanding any other provision of this
code, whenever the mayor or designee finds that a
violation of any land use or public health ordi-
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nance, code, statute, or regulation has created, or is
creating, an unsanitary, dangerous, or other condi-
tion which, in the opinion of the mayor or designee,
constitutes an immediate and irreparable hazard,
the operations under the permit may be, without
service of a written notice and order, suspended or
terminated immediately. [Ord. 839 § 39, 2001,
Ord. 743 § 6, 1999.]

15.135.430 Revocation of permits.

(1) The mayor or designee may permanently
revoke any permit issued by the town for:

(a) Failure of the holder to comply with the
requirements or any land use ordinance, code, stat-
ute, or regulation; or

(b) Failure of the holder to comply with any
notice and order issued pursuant to this code; or

(c) Interference with the council or designee
in the performance of duties; or

(d) Discovery by the mayor or designee that
a permit was issued in error or on the basis of incor-
rect information supplied to the town.

(2) Such permit revocation shall be carried out
through the notice and order provisions of this code
and other revocation shall be effective upon service
of the notice and order upon the holder or operator.
The holder or operator may appeal such revoca-
tion, as provided by this code.

(3) A permit may be suspended pending its
revocation or a hearing relative thereto. [Ord. 839
§ 40, 2001; Ord. 743 § 6, 1999.]

15.135.440 Lien authorized.

The town of La Conner shall have a lien for the
cost of any work of abatement done by it pursuant
to this code, or both, against the real property on
which the civil penalty was imposed or any of the
above work was performed, to the extent and in the
manner provided by law. [Ord. 839 § 41, 2001,
Ord. 743 § 6, 1999.]

15.135.450 Personal obligation authorized.

The civil penalty and the cost of abatement are
also joint and separate personal obligations of any
person in violation. The town attorney on behalf of
La Conner or the town’s assignee may collect the
civil penalty and the abatement work costs by use
of all appropriate legal remedies. The town or its
assignee shall be entitled to its attorney fees and
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costs, including appeals, incurred to collect. [Ord.

839 § 42, 2001; Ord. 743 § 6, 1999.]

15.135.460 Noticelien may be claimed.
Repealed by Ord. 839. [Ord. 743 § 6, 1999.]

15.135.470 Priority.
Repealed by Ord. 839. [Ord. 743 § 6, 1999.]

15.135.480 Claim of lien — General.
Repealed by Ord. 839. [Ord. 743 § 6, 1999.]

15.135.490 Duration of lien — Limitation of
action.
Repealed by Ord. 839. [Ord. 743 § 6, 1999.]

15.135.500 Foreclosure — Parties.
Repealed by Ord. 839. [Ord. 743 § 6, 1999.]
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